DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT FOR HOLYHEAD SCHOOL
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The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, Londan SWI1P 3BT (the "Secretary of State™);

{2) CENTRAL REGION SCHOOLS TRUST, a charitable company incorporated in
England and Wales with registered company number 08166526 whose registered
address |5 at Suite B06 Assay Studios, 141 Newhall Street, Birmingham, England, B3
15F (the "MAT"),

{3) HOLYHEAD SCHOOL, a charitable company Iincorporated in England and Wales with
registered company number 07698296 whose registered address is at Holyhead School
Milestone Lane, Handsworth, Birmingham, West Midlands, B21 OHN ("Holyhead®);

together referred to as the "Parties”.

INTRODUCTION

A. Holyhead School is a single academy trust within the meaning of the Academies
Act 2010 (the "academy”).

B. The Secretary of State and Holyhead entered into a Funding Agreement on 1
August 2011 (the “Agreement”) for the maintenance and funding of the
academy (attached as Schedule 1).

€. It is proposed that, with effect frem 00.01 am on 1 January 2022 (*Transfer
Date™), the MAT will assume responsibility for the management and cperation of
the academy in succession to Holyhead.

D. The Parties wish to novate the Agreement to the MAT and the Secretary of State
and the MAT wish to vary the terms of the Agreement subject to the provisions of
this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined In the
Agreement, bear the meaning given to it in the Agreement.
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NOVATION

2. Holyhead transfers all its rights and obligations under the Agreement to the MAT with
effect from the Transfer Date, With effect from the Transfer Date, the MAT shall enjoy
all the rights and benefits of Holyhead under the Agreement and all references to
Holyhead in the Agreement shall be read and construed as references to the MAT.

3. Mot used,

4, With effect from the Transfer Date, the MAT agrees to perform the Agreement and be
bound by its terms in every way as If it were the original party to it in place of Holyhead.

5, With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as If the MAT were the original party
ko it in place of Holyhead.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, Holyhead and the Secretary of State release each
other from all future obligations to the other under the Agreement.

7. Both Holyhead and the Secretary of State release and discharge the other from all
claims and demands under or In connection with the Agreement arising after the
Transfer Date.

8. Both the MAT and the Secretary of State will have the right to enforce the Agreement
and pursue any claims and demands under the Agreement against the other with respect
to matters arising before, on or after the date of this Deed as though the MAT were the
griginal party to the Agreement instead of Holyhead.

INDEMNITY

9. Not used,

10, Mot wsad,
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VARIATION

11. The Secretary of State and the MAT agree that with effect from the Transfer Date
the Agreement shall be amended and restated so as to take effect in the form set out in
Schedule 2 to this Deed.

12. As varied by this Deed, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted In accordance with English law.

14, The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or In connection
with, this deed or its subject matter or formation (including non-contractual disputes or
claims).

COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it

on separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same instrument.
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EXECUTED as a deed by
CENTRAL REGION SCHOOLS
TRUST acting by one director In
the presence of a witness:

EXECUTED as a deed by
HOLYHEAD SCHOOL acting by
one director in the presence of a
witness:
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Director .. E'.

Print name.. L’ ﬁ:f,ﬁ' Lf s
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Witness . i‘
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IN WITNESS whereof this Deed has been executed by the parties hereto and is intended
to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION
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INTRODUCTION

1)

2)

3)

4]

This Agreement is made under section 1 of the Academies Act 2010 belween the
Sacretary of State for Education (Mhe Secretary of State™) and Holyhead Schogl (the
"Academy Trust™),

The Academy Trusl I8 a Company Incorporated In England and Wales, limited by
guaranies with registerad Company number 07TE9E296.

The following expressions used in this Agreement have the respeclive meanings
assigned 1o them by the numbered clauses of this Agreement referred [0 immediately
afler the referance 1o the expressions -

a) “Academies Financlal Handbook® - clause T2,
b} “Academy Financial Year® - clause 62,

¢} "Accounting Officer” - clauss T1;

d) “Annual Lelter of Funding” - clause 65,

&) “Chiafl Inspecior” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor,

fi “GAG® - clause 35;

g} "Capital Expenditure” - clause 36;

hi “"Capllal Grant® - clause 36;

i} “EAG® - clause 35;

I} "Recurreni Expenditure” - clause 35;
k} “Start-up Pericd® - clause 55;

In this Agreement the following words and expressions shall have the following
meanings:-

“Additiona! Governors® means Governars who may be appolnted by the Secretary of
State under the Articles of Association;

"Business Day” means any day other than a Saturday, Sunday, Chrisimas Day, Good
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Friday or a day which is a bank holiday with the meaning given fo that expression in

the Banking and Financial Dealings Act 1971,
*DfE" means Department for Education;

*Further Governors® means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as

defined in this Agreement, ooours;

*Insured Risks® means fire lightning explosion earihquake storm tempest flood
subsidence landslip heave impact terrarism bursting or overflowing of water tanks
and pipes earthguake darnage by aircrafl and other aerial devices or arlicles dropped
there from riot and civil commation labour disturbance and malicious damage and
such othar risks as the Academy Trusl insures against from time to time subject in all
cases fo any exclusions or limitations as may from tima to time be imposed by the

insurars or underwriters:
"LA" means the Local Authority in the area in which the Academy is situaled;

"the Land” means the land (including for the avoidance of daubl all bulldings,
structures landscaping and other eraclions) situated at and known as Holyhead
School and Leisure Centre, Holyhead Road, Blirmingham registered under
WMSZ018T;

“Memorandum® and “Aricies® means the Memorandum and Articles of Associaiion of
the Academy Trust for the time being in force, a copy of the current version of which

s annexed to this Agreament as Annex A

"parents” means parents or guardians;

“parsons” includes a body of persons, corporate or incorporate;
"Principal™ means the head leacher of the Academy;

"Principal Regulaier” means the body or person appointed as the Principal Regulator
under tha Charities Acl 2006,

references 10 "school® shall where the context 50 admils ba references to the
Academy;

“"SEM® means Special Educational Nesds,



5)

&)

4]

8)

B
The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it

applies for the interpretation of an Act of Parliament

Exprossions defined in this Agreement shall have the same meaning where used in any

Annex 1o this Agreament.

Questions arising on the interpretation of the arrangemenis in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

Section 1 (3) of the Academies Act 2010 stales that:

13} &n Academy agreement is an agreement between the Secretary of Stale and the
oiher parly wnder which-

{a) the other party gives the undertakings in subsection (5), and

o) the Secretary of State agrees o make payments to the other party in
cansideration of those undertakings.

LEGAL AGREEMENT

el

In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying on of, an independent school in England to ba known
as Holvhead School (the "Academy™)} and having such characteristics as are raferred 1o
in clause 10, the Secretary of Stale agrees lo make payments to the Academy Trust in
accordance with the condilions and requirements sel out in this Agreemeni. For the
avoidance of doubt, any cbligations imposed upon or powers given to the Academy by
this Agreement are also imposed upon the Academy Trust

CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy sel down in section 1(8) of the Academies Act 2010,

are that;

(&) the school has a curficulum satisfying the reguirements of saction TE of EA
2002 (batanced and beoadly based curriculum);

o) if the school provides secondary education, its curriculum for the Secondary
education has an emphasis on a particular subjecl arga, Gr parlicular subjecl areas,
specified in the Agreement;
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1=} thi schoal provides education for students of different abilities;

(d} the school provides education for students who are wholly or mainly drawn

from the area in which ihe school is siluated.

ACADEMY OPEMING DATE

The Academy shall open a% a school en 1 August 2011 replacing Holyhead School (2
foundation school) which shall cease to be maintained by the Local Authorily on thal
date, which date shall be the converslon date within the maaning of the Academiss Act

2010.
CONDITIONS OF GRANT
Genaral

12} Other conditions and requirements in respect of the Academy are thal:

(a} the school will be al the heart of iz community, promoting community cohesion and
sharing facllities with other schools and the wider communily;

(b} there will be assessmentis of students performance as they apply to maintained
schools and the opportunity to study for external qualifications in accordance with
clawse 29{d};

{c] the admisslons palicy and arrangements for the school will be in accordance with
admissions law, and the DIE Codes of Practice, as they apply to maintained schools;

{d) teachers' levels of pay and conditions of service for all employess will be the
respansibility of the Academy Trust save thal when enfering inlo a contract of
amployment with any parson the Academy Trust shall be bound by and act in
accordance with such guidance as the Secretary of State may publish in relation to
the maximum salary that may be paid to employees of Academies;

(@) thera will ba an emphasis on the needs of the individual students including students
with special education needs (SEN), both those with and without statements of SEM;

i these will be no charge in respect of admission to the school and the schoal will anly
charge students where the law allows maintained schools 1o charge,

{g) the Academy Trust shall as soon as reasonably praclicable establish an appropriale
machanism for the receipt and managemant of donatlons and shall use reasonable
andeavours o procure donalions thiough that mechanism for the purpose of tha
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objecis specified In the Arlicles.

Govarnance

13) The Academy will be governad by a governing body (“the Governing Body®) who are the
directors of the Academy Trus! constituted under the Memorandum and Arficles of the
Academy Trust,

14) The Governing Body shall have ragard to (bul for the avoidance of doubl shall not be
bound by} any guidance as to the governance of academies thal the Secretary of State
may publish,

Conduct
15) The Academy shall be conducted in accordance with:

a) the Memorandum and Articles, which shall not be amended by the Academy Trust
withiout the written consent of the Secrefary of State, such consent nol to be
unrgasonakbly wilkheld,

b} all provisions by or under statute which confer rights or impose obligations on
Academias including, without limitation, the independent schools standards
prascribed under seclion 157 of the Education Act 2002 1o the extent they apply to
the Academy,

e] the terms of Ihis Agreameant,

Criminal Records Bureau Checks

16) The Academy shall comply with the requirements of paragraph 4 of the Schedule to the
Education (Independent School Standards) {England) Regulations 2003 {(as amended) in
ralation to carrying out enhanced criminal records checks, obtaining anhanced criminal
racards certificates and making any further checks, as required and appropriate for
members of stafl, supply stafl, individual Governors and the Chair of the Governing
Body.

Students

17} The planned capacily of the Academy is 1250 In the age range 11-18, including a sixih
farm of 200 places. The Academy will be an all ability inclusive school whose
requiremeants for:
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a) e admission of students to the Academy ane set oul in Annex B 1o this Agreement;

b} the admission to the Academy of and suppart forstudents with SEN and with
disabilities {for students who have and who do nol have statements of SEN) are sel
aul in Annex G 1o this Agreement,

c) student excluslens are set oul in Annex O to this Agraermant.

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of the Academy act in accordanCe wilth, and be
bound by, all relevant statutory and regulatory provisions and have regard 1o any guidance
and codes of practice issued pursuant to such provisions, as they apply al any lime 1o a
maintained school, relating to the designation of a person to manage the teaching and
learning programme for children who are looked after by an LA and are registerad students
al the school, For the purpose of this clause, any raference to the governing body of a
maintained school in such statutory and regulatory provisions, of in any guidance and code
of practice issued pursuani to such provisions, shall be deemed to be references to the
Governing Body of the Academy Trust.

Teachers and other staff

1B} Subject to clause 19, the Academy Trusi shall not employ anyone undar a contract of
amployment or for services 1o carry oul planning and preparing lessons and courses for
students, delivering lessons 1o sludents, assessing the development, progress and
attainment of studenis, and reporting on the development, progress and attainment of
studants (“specified work") who is nod gither, -

a) & gqualified teacher within the meaning of regulations made under seclion 132 of the
Education Act 2002: or

b} otherwise eligible to do specified waork under the Education (Specified Work and
Registration) (England) Regulations 2003 (S| 2003/1663), which for the purpose of
this clawse shall be construed as il the Acadamy were a maintaingd school,

19) Clause 18 does not apply to anyone who:

a} was transferred to the employment of the Academy Trust by virlue of the Transfar of
Undertakings (Protection of Employmant) Regulations 20086,

b) immediately prior to the transfar, was employed 1o do specified work; and

c) Immadiately prior to the transfer, was not:

(i) a qualified teacher within the meaning of ragulations made under
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gection 132 of the Education Act 2002 and registerad with full

registration with the appropriate body, or
i) eligible to do specified work under the Education (Specified Work and
Registration) (England} Regulations 2003 (S1 2003/1663)

(“ransferred stafl member”). The Academy Trust shall use its best endeavours 1o
ensure that any transferred staff member who underiakes spacified work and does
not meal the requirements of clause 18(a) or clause 18{(b) meeis such reguirements

as soon as possible.

20) The Academy Trust shall ensure thal all teachers employed at the Academy have
access {o the Teachers Pension Scheme and, in $o doing, will comply with the statutory
provislons underlying the scheme.

21) The Academy Trust shall ensure that all amployess at the Academy othar than teachers
have access o the Local Government Pension Schema.

Curriculum, curriculum development and delivery and RE and collective worship

22} The curriculum provided by the Academy 1o students up ko the age of 16 shall be broad
and balanced with an emphasis in iz secondary curriculum on Business and Enlerpriza.

23) The Academy Trust shall ensure that the broad and balanced curriculum includes
English, mathematics and science.

24) The Academy Trust shall make provision for the teaching of religious education and for a
dally act of collective worship at the Academy,

25) Not used.

26) As the Academy has nol been designated with a refigious charactar in accordanca with
gection 1248 of the School Standards and Framework Act 1998 or furiher 1o section G(8)
of the Academies Act 2010:

al subject to clause 27, the Academy Trust shall ensure that provision shall be
made for religious education 1o be given 1o all studenis al the Academy in
accordance with the reguirements for agreed syllabuses in section 375{3) of the
Educalion Act 1996 and paragraph 2(5) of Schedule 19 Io ihe School Standards
and Framework Act 19898;

b) subject to clause 27, Ihe Academy Trust shall ensure that the Academy complies
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with the requirements of section 70{1) of. and ESchedule 20 to, the School

Standards and Framework Act 1908 as if it were a community, foundation or
valuntary school which does not have a religious character, except thail the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secrefary of Stale for consent to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secretary of Slate’s consent to
such an application not to be unreasonably withheld or delayed.

27) Section 71 {1}—{&) and (8) of the School Standards and Framework Act 1998 shall apply
as if the Academy were a communily, foundation or voluntary school, and as i
references to "Religious Educafion” and I "Religious Worship® in that seclion were
references o the religicus educalion and religlous worship provided by the Academy in
accardance with clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State
on sex and relationship education 1o ensure that children at the Academy are protected
from inappropriate teaching malerals and they learn the nature of marriage and is
importance for family life and for bringing wp children.

Assessment

29) The Secretary of State will notify the appropriate body for assessment purposes aboul
the Acadermy.

al The Academy Trust shall ensure that the Academy complies with any guidance
issuad by the Secratary of State from time to time fo ensure thal students take part in
assessments and in teacher assessments of students' parformance as they apply 1o

maintainad schools.

b) The Academy Trust shall report 1o any body on assessments under clause 29 as the
Secratary of State shall prescribe and shall provide such information as may be
required by that body as applies to maintained schools.

¢) In respact of all Key Stages, the Academy Trust will submit the Academy 1o
monitoring and moderation of its assessment arrangemenis as prescribed by the
Secretary of State,

d) The Academy Trusi may nol offer courses at the Academy which lead o external
gualifications, as defined in section 96 of the Learning and Skills Act 2000, unless the
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Secretary of Stale gives specific approval for Such Gourzes.

Exclusions Agreemaent

30) The Academy Trust shall, if invited to do so by an L&, enler into an agreement in respact
al the Academy with that LA, which has ihe effecl thal where:

a} the Academy Trusi admitz a siudent to the Academy who has bean permanently
excluded from 8 maintaingd schosl, (ke Academy Msell or another Academy with
whom the LA has a similar agreement; ofF

b) the Academy Trusi permanenily éxcludes a student from the Academy

payment will flow between the Academy Trust and the LA in the same direction and for
the same amount that i would, were the Acadermy & maintained school, under
Regulations made under seclion 47 of the School Standards and Framework Act 1998
relating to the addition or deduction of & maintained school's budgel following @
parmaneni exclusion or the admission of a permanently excluded studeni. Al the date of
this Agreement, the applicable Regulation is Regulation 23 of the School Fimance
(England) Regulations 2008,

31) The Academy Trust shall, If requestad to do 5o by or on behall of any students at the
Acadamy, provide school lunches for those studenis unless it would be unreasonable for
it to do so. Subject o the provisions of clause 32 charges may be levied for lunches, bul
the Academy Trust shall otherwise fund the cost of such school lunches from its GAG.

32) In relation to a student who is himself or whose parenis are in receipt of benefits
mentioned In section 512ZB of the Education Act 1996 (or equivalent provision
governing the entitlement to free school lunches of students at maintained schools), the
Academy Trust shall ensure that a school lunch is provided for such a student free of
charge to be funded oul of the Academy Trust's GAG,

Charging

33) Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges),
459 (regulations about information aboul charges and school hours) and 480 (veluntary
contributions), 481 (recovery of sums as eivil debl) - 462 (Interpretation re charges} of
the Education Act 1896 shall be deemed to apply to the Academy with the following
modifications:
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c)

d}

e}

- 18-
references to any maintained school shall be treated as references lo the Academy;

referances to registered pupils shall be trealed as raferences to registerad students
al the Academy,

references to the governing body or the local education authority shall, in each case,
be treated as refarances to the Academy Trust

the charging and remissions policies required to be determined under section 457,
and any amendmant thereto, shall require the approval of the Secrefary of Stale. and
tha Academy Trust may charge persons who are not registered students at the
Academy for education provided or for facilities used by them at the Academy.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34) The Secretary of State shall pay grants towards capital and Recurrent Expendilure for

the Academy, Excepl with the Secratary of State’s prior agreement, the Academy Trust

shall not budget for its expenditure in any Acadeémy Financial Year in excess of expected

income. The Academy Trust shall not enter into commitments which are likely 1o have

substantial implications for future levels of grant, or for the period for which grant may be

required. Mo decision by the Academy Trust shall commit the Secretary of State to

paylng any pariicular amount of granl,

35) "Recurrent  Expenditure® means any expendilure on the eslablishment, conduck,

administration and maintenance of the Academy which does not fall within the categories

of capilal expenditure set out at clause 36 The Secretary of Siate shall pay two

separate and distinct grants in respect of Recurrent Expenditura: General Annual Grant
{"BAG") and Earmarked Annual Grani ["EAG").

Capital Grant

36) "Capital Expenditure® means expenditure on:

a)
b}

€l
d)

8)

the acquisition of land and bulldings;

the erection, enlargement, improvement or demolition of any building including fixed
plant, installation, wall, fence or other structure, or any playground or hard standing;
the installation of electrical, mechanical or other servicas;

the purchase of vahicles and other self-propelled mechanical equipment;

the instaliation and equipping of pramises with furnishings and equipment, other than
necessary replacements, repairs and mainieénance due fo normal wear and tear
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fl the installalion and equipping of premises with computers, networking for compuiers,

operating software and information and communication lechnodogy equipment, other
than necessary updates or necessary replacements, ropairs and mainlenance due to
normal wear and tear,

gl the provision and equipping of premises, including playing fields and other facilities
for social activities and physical recreation;

h} works of a permanent character other than the purchase or replacement of minor
day-to day items,

i} any major repairs or replacements which are specified as constituting capital
expendilure in any grant letter relating to them;

I} such oiher tems (whather of a like or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree shall constitute
capital expenditure for the purposes of this Agreement;

k} all professional fees properly and reasonably incurred in connection with the
provision of any of the above,

1) WAT and other taxes payvable an any of the above.

“Capital Grant™ meang grant paid to the Academy Trust in respect of Capital Expendilura.

37) Where the Academy is to open in new premises, or wheare existing premises are to be
substantially refurbished or remodelied to enable the Academy to open in such premises,
the Secretary of Slale may, in his absolule discretion, be responsible for maeting the
incurred Capital Expendiiure for that Academy. To that end, the Secrelary of State will
congider providing funding In accordance with any arrangements as he considers
appropriale.

38) Any Capital Expendilure incurred in respect of the Academy on which Capital Grant
paymenis are sought from the Secretary of State will require the specific prior written
agreemant of the Secretary of State, which agreement shall not be unreasonably
withheld or delayed.

39} any payment of Capital Granl o the Academy Trust under this Agreemenl is subject 1o
the fulfilment of the following conditions,

a) such grants being used solely io defray expenditure approved by the Secretary of
Slate; and

b) the Academy Trust certifying and providing evidence that all planning and other
consenis necessary for Ihe development and all related infrastruciure to be
compleled have been ebtained or put In place,
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Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secrelary of State 1o the Academy Trust on the basis of
claims for grani submitled to the Secretary of State In the notified formal with supporting
invoices and cerlificates as requirad by the Secretary of State. Gapital Grant will be paid
within 21 days from the day on which a claim for grant is received if the claim is in the
proper formal, supporied by the appropriate documentation and the condilions on #s
payiment set oul al elausse 39 are complled with. If a dispulte arises as (o whather a claim
I= or iz not acceplable both parties undertake o altempt o resobve it in good faith. In the
avenl of such a dispute, the Sacretary of State shall pay lo the Academy Trust so much
of the claim as shall nat be in dispute,

Implementation Grant’

41) "Implementation Granl® means payments towards Recurrent Expenditure incurred for the
astablishment of the Academy prior to it cpaning.

42) The Secretary of State may enler into an agreement wilh a third parly ("Project
Management Company”) for the provision of project management services i assist in
the establishment of the Academy. Where such an agreement has béen enterad into,
the Secretary of State shall pay Implementation Grant I the Project Management
Company in accordance with thal agreement,

43) If the Secretary of State has indicaled that Implementalion Grant will be payable, the
Academy Trust shall prepare and submit to the Secrefary of Siate a budgel showing
axpected Recurrent Expendifure to be incurred by the Academy Trust before the
Academy opens and for which grant is sought. This budget must either be agreed to or
modified by the Secrelary of Slale as he considers appropriate ([“Approved
Implemeniation Budgel®),

44) Both partbes recognise that as the project develops it may be necessary 1o revise
individual costs in the Approved Implemantation Budgel and fo move costs belween
budgel headings in order to ensure thal the project remains within its approved budget.
Where the Academy Trusi wishes to make such an adjustment of ower E10,000, the
reason for the change and a revised budge! must be submitted 1o the Secretary of State

for approval,

T Mole that the Secretary of State will not pay Implementation Grant pursuant 1o these cdauses in
redation 1o schools applying 1o corsert further ta the Academies Act 2010,
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45) The Secretary of State will pay Implementation Grant to the Academy Trust on the basis

of claims for grant submitted to the Secretary of State in accordance with the Approved
Implementation Budge! and in the nolified format with supporting invoices, receipts and
documents as reguired by the Secretary of State. I the grani claim iz acceptable, the
Secratary of State undertakes to pay the amount due within 21 days from the day on
which i was received. If a dispute arises over whether a grant claim or part of it is
acceptable, both parties undertake to attempt to resclve the dispute in good faith.

46) Any amount in the Approved Implementation Budget in respect of which the expenditure
has not been incurred by the Academy Trust by the date on which the Academy opens
will lapse and no Implementation Grant will be payable in respect of that part of the
Approved Implementation Budget, Any amount of Implementation Granl which has been
paid but remains unexpended on relevant expendilure by the date on which the
Academy opens will, without prejudice to any other mode of recovery, be taken into
account in determining the total amount of grant to be paid to the Academy Trust after
the Academy has opened, Any amount of Implementation Grant which is found to have
been used on ineligible expenditure will, without prejudice to any other made of recovery,
be taken into account in determining the total amount of grant to be paid to the Academy

Trust.
General Annual Grant

47) GAG will be paid by the Secretary of State to the Academy Trust in order lo cover the
normal running costs of the Academy, These will include, but are not lmited to:

a) teachers' salaries and related costs (including full and part time teaching staff and
seconded teachers);

b} non-teaching staff salanes and relaled costs (including pension contribulions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

c] amployeas' axpenses;

d) lhe purchase, maintenance, repair and replacemant:

{i} of teaching and learning materials and other educational equipment,
including books, stationery and ICT equipment and soflware, sports
equipment and laboratory equipmant and materialks;

(i) of ather supplies and services;

e) examination fees,

f} repairs, servicing and maintenance of buildings (including redecoration, heating.



a)
fi}

i}
k)

L
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plumbing, lighting eic); maintanance of grounds {including boundary fences and

walls); cleaning materials and contract cleaning, water and sewage; Tuel and light
(including fuel of, solid and other fuel, electricity and gas), rents; rales; purchase,
maintenance, repairs and replacement of furniture and fittings;

insurance;

medical equipment and supplies;

staff development (including in-service training};

curriculum devalopmant;

the costs of providing school meals for students (including the cost of providing free
school meals to studenls who are eligible to receive them), and discrelionary grants
to students to meet the cost of student support, including support for studants with
gpecial educational needs or disabilities (taking account of the fact that separale
additional money will be available for students with statements of special educational
neads);

adminisiration;

m) establishment expenses and olher instilutional costs.

48) Subject 1o clauses o 56-57, GAG for each Academy Financial Year for the Academy will
be the tolal of the following areas of funding;

a)

o)

)

Formyla Funding: Funding egquivalent to the level of funding which would be provided
through the funding formula of the LA to a mainfained school which had afl of that
Academy's relevant characteristics, including il number of studants;

Local Authority Central Spend Equivalgnt: Funding representing a proportion of the
LA Education Budget money which the LA would be able to retain, from the non-
delegated elernents of the Schools Budget and the relevant items in the LA Budget, if
the Academy were a maintained school. The proportion which this funding will
represent will be based on the elements of the LA's Section 251 Budget Relurn
which are relavant fo that Academy;

Specialist Schools Allowance: Funding equivalent to that which a maintained schoal

with the Academy's characteristics would receive in reapect of their participation in
the specialist schools programme, In the year of conversion, this may conlinue to he
parid By the Local Authosily.

49) The GAG for each Academy Financial Year for the Academy will also include, payable
an a basis equivalent to that applied to maintained schoeols:

a)

funding for matters for which it is necessary for the Academy to incur exira cosis, for



- 18-
g5 long as those costs are deemed necessary by the Secretary of State; and

b} paymenis in respect of further, specific grants made available o maintained schools,
where the Academy meets the reguisite conditions and criteria necessary for &
maintained school to recaiva thase grants.

50) Subject to clause 51, the basis of the student number count for the purposes of
determining GAG for an Academy Financial Year for the Academy will be, in the first
year of conversion, the same basis as thal used by the Local Authority for determining
the budget share of the predecessor mainiained school as adjusted by numbers counted
in any subsequent Schools Census, as delermined by the Secrelary of Slate. In
subsequent vears the basis of the student count will be as determined by the Secretary
of State,

51} Onee the conditions specified in clause 52 have been satisfiad with respect lo the
Academy for the Academy Financial Year for which funding is being calculated, the basis
of the student number count far the purpose of determining GAG for the Academy will
be:

a) for the student number count for students in Year 11 and below, the Schools Ceansus
for the January preceding the Academy Financial Year in gquestion; and
b) for the student mumber count for students in Year 12 and above, the formula which
for the time being i% in use for maintained schools for the calculation of student
numbers for students in Year 12 and above for the purpose of calculating their level
of funding.
52) For the purpose of clause 51, the condilions are:

a) all planned Year-groups will be present al the Academy (lhat is, all the student
cohorts relevant 1o the age-range of the Academy will have some students present),
and

b} the total number of students as measured in the Schools Census for the preceding
January is 50% or more of the planned final size of the Academy, which is 1250.

¢} The Secretary of State has determined that the basis shall be as provided for in
Clausa 51.

53} For any Academy Financial Year in which GAG for the Academy has been calculaled in
accordance with clavse 50, no adjusiment shall be made to the following Academy
Financial Year's formula funding element of GAG to recognise variation from the siudent

count basis usad.
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54) For any Acadamy Financial Year in which GAG for the Academy is calculated in

accordance with clause 51, no adjustment will be made to the farmula funding slement in
the following Academy Financial Year's formula funding element of GAG unless the
Academy Trust demonstirates to the salisfaction of the Secrelary of Siate thal there has
been a significant impact on cosls, such as an exira class. For any other element of
GAG the Secrelary of Stale may make adjustmenis lo recognise a variation in student
numbers from that used 1o calculate the element of grant in question; the basis of these
will be set out in the annual letter of funding.

55) The Secratary of State recognises thal:

@) Wheare the Academy opens with an intake represanting only a proparion of the final
planned size of the Academy, payments based simply upon the number of students
pregent are unlikely 1o be sufficient to measet the Academy’s needs in the Academy
Financial Years before all age groups are present at their planned size (the “Start-up
Pariod®) because of & lack of economies of scale, The Secretary of State may pay
an appropriately largar GAG in the Starf-up Peried than would be justified solely an
the basis of the methods set oul in clauses 48-54, in order to enable the Academy to
operate effectively;

b} Where the Academy opens with students transferred from one or mofe maintained
schools which have closed, additicnal GAG resources may be réquired o take
account of transifional costs including any cosis associated with supporting the
integration of studenis from ihe closed schools arid, where necassary, to offer a dual
currlculum.  Ifthe Secretary of State has indicated that such additional GAG will be
payable, the Academy Trust will make a bid for this addition to GAG based upon
need and providing appropriale supporiing evidence.

56} During the Start-up Period or during the period when year groups are preseni who have
transfarred from a predecessor school of schools, the Secretary of State will pay a
furlthier element of GAG additional ta that cabculated in accordance with the methods set
aut in clauses 48-54 to allow the Academy o

a) purchase a basic stock of leaching and learning materials {including library books,
text books, software, slationery, science eguipment and equipment for physical
education) and other consumable materials;

b} meel the costs associated with the recruitment and induction of additional teaching
and other siaff,
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After the Starl-up Peried these costs will be met through the ordinary GAG.

E7) The Secretary of State recognises thal if he serves nolice of intention o terminate this
Agraement, the intake of new studenis during the notice period is likely 1o decline and
thal in such circumstances payments based simply upon the number of siudents
attending the Academy are unlikely to be sufficient lo meest the Academy's needs during
the notice pericd. The Secretary of Stale undertakes lo pay a reascnable and
appropriately larger GAG with respect 1o the Academy In the nolice pericd than would be
jusiified solely on the basis of the methods set out in clauses 48-54, in order o enable
the Academy to operate affectivaly.

58) The Secretary of Stale also recognises hat f this Agreement is terminated for any
reason by either party the number of students at the Academy is likely to decline. In
these circumstances both parties undertake to atlempt to resolve issues arising from
such termination in good faith and with the aim of protecling the interests and the
education of the studenis al the Academy.

53) GAG paid by the Secratary of Stale shall only be spent by the Academy Trust towards
the normal running costs of the Academy.

Earmarked Annual Grant

60} Earmarked Annual Grant ("EAG") shall be paid by the Secretary of State to the Academy
Trus! in respect of eithers recurreént or Capital Expanditure for such specific purposes as
may from lime to time be sgreed between the Secralary of State and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shall only spand
EAG in accordance with the scope, terms and conditions of the grant s&l oul in Lhe
relevant funding |etter,

E1)Where the Academy Trusi is seeking a specific EAG in relalion to any Academy
Financial Year, it shall submit & letter oullining its proposals and the reasons for fls
request to Academies Division, Depariment for Education, Sanctuary Buildings, Greal
Smith Streel, London SW1P 38T,

Arrangements for Payment of GAG and EAG

B2} The Secretary of Stale shall notify the Academy Trusl atl a dale preceding the starl of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secrelary of State plans for that Academy
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Financlal Year and of the assumplions and figures on which these are based.

G3) If GAG or EAG is calculated incorrectly dus to a mistake of the Secretary of State then:

a) if this leads to an underpayment of GAG. the Secretary of State will corfect the
underpayment in subsegquent Academy Financial Years,

b) if this leads fo an overpayment of GAG, the Secretary of Stale reserves the right io
recover any overpaid grant in subsequent Acadamy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into accounl any
representations from the Academy Trust

&4} H BAG or EAG s calculated incorrectly because the Academy Trust provides Incorrect

information lo the Secretary of Stale than;

a) If this leads to am underpayment of GAG, the Secrefary of State may comect the
underpayment in subsequent Academy Financial Years;

B} If this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpald grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any

reprasentaiions from the Academy Trust.

B5) The amounts of GAG for an Academy Financial Year will be detarmined annually by the

Secrelary of State. The amount of GAG for the Academy for the initlal Academy
Financial Year will be notified 1o the Academy Trust in 8 funding letter al a date
preceding that year. For subsequent years the amount of GAG will be nolified fo the
Academy Trust in a funding letier not later than 1 April preceding thal Academy Financial
¥ear {the "Annual Letter of Funding®). The Annual Letler of Funding will not include the
amount that the Academy Trust will receive in respect of granis for which information fo
enable timely calculation is not avallable or is incomplete, such grants will be notlified as
soon as practicable later in the year. Amounts of EAG will be nolified to the Academy
Trust wharever possible in the Annual Letter of Funding or as soon as practicable
tharealtaer,

B8] For the purposes of this Agreament, an Academy Financial Year shall be deamed 1o run

from September to Augusi, in order to align It to the school academic year. The
Secretary of State undertakes to pay GAG in monthly instalments on or before tha
twenty fifth day of each month, each such instalment o fund the salaries and olher
payradl costs for the relevant month of all monihly paid employvees and all other costs
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payable during the next following month. The detailed arrangements for payment will be

set out in the Annual Letter of Funding.

Other relevant funding
BT} Mot usad.

68} The Secretary of Siate may meet costs incurred by the Academy Trust in conneclion
with the transfer of employees from any predecessor school under the Transfer of
Undertakings {Protection of Employment) Regulalions 2006. Payment of grant in
respect of such cosis is to be agreed between the parlies on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grani in respect
of such costs unless it is specifically notified that such grant will be paid,

68) The Academy Trust may also receive funding from am LA in respect of the provision
detalled in statements of SEM for students altending an Academy in accordance with the
provisions of Section 4834 of the Education Act 1996 and regulations made under that
sacticn, The Academy Trust shall ensure thal all provision detailad in statements of SEN
is provided for such stedents.

70) The Academy Trusl may also recelve grant funding for the Academy from the LA's
Standards Fund, The extent of any grant funding received by the Academy Trust from
the Local Authaority may be equivaleni to that which a Local Authority would pay 1o a
maintained school using grant monies paid to it by the Secretary of State. Grants paid to
the Academy Trusl from the Standards Fund are not paid under this Agreement.

Financial and Acecounting Reguirements

71) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of thal appolntmeant.

72 In relation 1o the use of granl paid to the Academy Trust by the Secrelary of State, the
Acadermy Trust shall ablde by the requiremants of and have regard to the guidance in
the Academies Financial Handbook published by the DIE and amended from lime Lo
time, which sets oul in detail provisions for the financial management of the Academy
including guidance on financial systems and controls and accounting and reporting
requirements, in 5o far as these are not inconsistent with any accounting and reparting
requirements and guidance that it may be subject 1o by virtue of its baing a charity.

73) The formal budget plan must be approved each Academy Financial Year by the
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Govarning Body,

74} Any payment of grant by the Secretary of State in respect of the Academy is subject fo
hés being satisfied as o the fulfilment by the Academy Trust of the following conditions:

a) in its conduct and operation it shall apply financial and other contrals which conform
fo the reguirements both of progriety and of gooed financial management;

b} arrangements have bean made o maintain proper accounting records and that
slatements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secrefary of State may from Hme fo time reasonably
direct;

¢} im addition to the obligation to fulfil the statwtory requirements reférred 1o in sub-
clausa f) below, the Academy Trust shall prepare ils financial statements. Directors’
rapart, Annual Accounts and ils Annual Return in accordance with the Statement of
Recommended Practice as if the Academy Trust was a non-exempl Charity andior in
such form or manner as the Secrefary of State may reasonably direct and shall file
these with the Secretary of State and the Principal Regulator by 31 Decembar each
Academy Financial Year,

d} A statement of the accounting poficies used should be sent lo the Secretary of State
wilh the financial statements and should carry an audit report stating that, in the
opinion of the auditors, the statements show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposes intended;

@] the Academy Trust shall ensure that its accounts are audited annually by
independant auditors appoinied under arrangemeants approved by the Secretary of
State,

i} the Academy Trust prepares and files with the Companies Regisiry such annial
accounts as are required by the Companies Act 2008;

g} the Academy Trust shall publish on its website s Annual Accounts, Annual Repaort,
Mamorandum and Articles of Association, Funding Agreement and a list of the
nameas of the Govaernars of the Academy Trust,

h} the Acadamy Trust insures or procurés insurance by anather person of its assets in
accordance with normal commercial practice ar under the tarms of any subsisting
leases in respect of the leasehold interest of the sife upon which the Academy is
situated.

748} In addition, and at his expense, the Sacretary of State may instruct auditors 1o repor to
him on the adequacy and effectiveness of the accounting systems and internal controls
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maintained by the Academy Trusl io standards determined by the Secrelary of State and

to make recommendations for improving the financial management of the Academy
Trust.

76} The books of accounts and all relevant records, files and reporis of the Academy Trust
including those redafing to financial controls, shall be open al all ressonable limes 1o
officials of the DfE and the National Audit Office and (o contractors retained by the OfE or
the Mational Audit Office for inspection or the carrying out of value for money studies;
and the Academy Trust shall secure thal those officials and contraciors are given
reasonable assistance with their enquiries, For the purposes of this clause ‘relevant’
means in any way relevant to the provision and use of grants provided by the Secretary
al State under this Agreemeant,

77) The Academy Trusi shall submit indicative budgets relating to the Academy to the
Secrelary of Stale by not later than 15 February befors the start of each Academy
Financial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate details of:

a) a statement of expected income for that Academy Financial Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Secrelary of State lowards capital and revenus expendilure, distirguishing beltwean
income from public funds including the national lotlery and income from other
gourcas. Income from cash donations and gifis In kind from sources other than GAG,
EAG and granits from the Secretary of State towards capital expendilure will not be
taken Iinto account by the Secretary of State in the caleulation of GAG;

b} a stalement of proposed recurrént expendilure for thal Academy Financial Year,

e) a stalement of proposed capital expenditure for that Academy Financial Year.

Ta) At the beginning of any Academy Financial Year the Academy Trusi may hold unspent
GAG from previous Academy Financial Years amounting to 12% of the tolal GAG
payable for the Academy In the Academy Financial Year just ended or such higher

amaunt as may from time to time be agreed. This carried forward amount may be used
as follows:

a)} equivalent o 2% of the tolal GAG payable in the Academy Financlal Year just ended
may be usad by the Academy Trust for any of the purposes for which GAG is paid;

b} equivalent to 12% of the total GAG payable in the Academy Financial Year just
ended, or such higher figure as may from time 1o time be agreed, minus any amouni
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used under sub-clause (a) above, may be used on the upkeep and improvement of
premises, including the costs of equipment and routine repairs and mainlenance of

the Academy, and on capiial expenditure relating to the Adademy,

79) Notwithstanding clause 78, any additional grant provided over and above that set oul in
clauses 48-54, and made in accordance with clauses 55-57 may be carried forward
without limitation or deduction until the Start-up Perod of the elrcumstances set out in

clause 57 come 1o an end.

80) Any savings of GAG nol allowed to be carried forward under clauses TB-T9 will be taken
into account in the payment of subsequent grant,

81) The Academy Trust may also accumulate funds from private sources or public sources
oiher than grants from the Secralary of State for application lo the benefit of the
Academy as it sees il Any surplus arising from private sources or public sources other
thanm grants fram the Secretary of Slate shall be separately identified in the Academy
Trust's balance sheel.

BZ) The Academy Trust shall not, in relation to assets or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of

State which shall nol be unreazonably withheld or delayed:

a) except such as are given in normal coniractual relations, give any guaranbees,

indemnities or leiters of comfort;
b} write off any debts or liabilities owed fo it above a valug 19 be set out in the annual

letter of funding, nor offer to make any ex gratia payments:
) make any sale of purchase of freehold property, or
d} grani or take up any leasehold or tenancy agreement for a lerm exceeding three

yaars.

B2A) Granis paid by the Secretary of State shall only be used by the Academy Trust for
purposes listed in Article 4(a) of the Articles. Such funds shall not be used by the
Academy Trust for purposes listed in Article $(b) of the Articles without the prior writien
consant of the Secretary of Stale except where the use of such funds for a charilable
purpose sel oul in Article 4(b) is merely incidental fo their use for the purposes set oul in
Article 4(a) of the Articlas.

83) The Academy Trust shall provide 30 days nolice to the Secretary of State, whether or not
the circumstances require the Secretary of State’s approval, of its intenlicen to:
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a} give any guaraniees, indemnities or ketlers of comfort;

b write off any debis owed 1o it or offer to make any &x gratla payments,

c) make any sale or purchase of freehold property, or

d} grant or take up any leasehold or tenancy agreement for a term exceeding three
YEars,

B4} Each discovered loss of an amount éxceeding the amount set oul in the annual lettar of
funding, and arising from suspecled theft or fraud, shall be raporled by the Academy
Trust fo the Secretary of State al the eariest opporfunity.

85) It |s the responsibility of the Acadamy Trust fo ensure that the Academy balances its
budgat from Academy Financial Year to Academy Financial Year. For the avoldance of
douipt, this does nod prevent the Academy Trust from:

a} carrying a surplus from one Academy Financial Year (o the nexl; of

b} carrying forward from a previous Academy Financial Year or Academy Financial
Years & sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meet an in-year deficit on such granis in a subsequent financial
yEar, ar

¢l incurring an in-year deficit on funds from sources other than granis from the
Secratary of State in any Academy Financial Year, provided [ does not affect the
Academy Trusts responsibility fo ensure thal the Academy balances its owverall
budgel from Academy Financial Year to Academy Financial Year,

Borrowing Powers

88} The Academy Trusl shall not borrow eBgainst or 30 as to pul ab risk properly or assets
funded (whether in whola or in pari] by the Secretary of State wilhout specific approval of
the Secretary of State, such approval may only ba granted in limited circumstances, The
Acadermny Trust shall not operate an overdraft except to cover irregularities in cash flow.
Buch an overdraft, and the maximum amount to be borrowed, shall require approval by
the Academy Trust in General Meeling and in writing by the Sacrefary of Staile, and shall
be subject 1o any conditions which the Sacretary of State may reasonably impogse,

BT) The Academy Trust shall provide 30 days nolice to the Secretary of State of is intention
to borrow, wheilher of naot such borrowlng requires the Secrefary of Slate's approval
under clause BE above,
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Disposal of Assets

84) Where the Academy Trust acquires assels for 8 nil consideration or al an under value it
shall be treatled for the purpose of this Agreament as having incurred expenditure equal
to the markel value of those assefs at the time that they were acquired. This provision
shall not apply to assets transferred to the Academy Trust at nil or nominal consideration
and which were praviously used for the purposes of an Academy andlor were transferred
fram an LA, the value of which assets shall be disregarded.

80) The sale or disposal by olher means, of reinvestment of proceeds from the disposal, of a
capital asse! by the Academy Trust shall require the consent of the Secretary of State,
such consent not to be unreasonably withheld or delayed, whera:

a) the Secretary of State paid capital grant in excess of £20,000 for the assel] or
b} the assel was bransferred to the Academy Trust from an LA for no of nominal

consideration.

30} Furtheérmone, reinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secrelary of State shall require the Secretary of
State's consent in the circumstances sel out above and reinvestment exceeding
£1,000,000 or with other special features will be subject to Parllamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the initial
price of the asset which was paid by capital grani from the Secretary of State.

1) This clavse applies In the event, during the lifelime of this Agreement, of the disposal of
a caphtal asset for which capital grant of any amount was pald by the Secretary of State,
where the asset was acquired by the Acadery Trust, In this event, the Academy Trust
ghall repay to the Secretary of State the same proportion of the proceads of the disposal
as equaies with the proportion of the original cost met by the Secretary of Slate, unless
the Secretary of State agrees lo some or all of the proceeds being relained by the
Academy Trust for ils charitable purposes.

g2} This clause appliss n the event, during the lifalime of this Agreament, thal the Secratary
of State consents to the disposal of an asset which was transferred o the Academy
Trust from an LA for no or nominal consideration. In this even! the Secretary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made ower to the LA from which the assel was iransferred, laking into account the
amount of the proceads to be reinvested by the Academy Trust. The Secretary of State
will have regard to any representations from the Academy Trust and the LA from which
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the asset was transferred before giving consent under this clausa.

83} Excepl with the consent of the Secretary of State, the Academy Trust shall not dispose
of assels funded [whether in whole or in part) by the Secretary of Slate for a
consideration less than the best price that can reasonably be obtained, such consent nol
e be wArgasonably withheld or delayed.

44) The Academy Trust shall provide 30 days notice fo the Secretary of State of its intention
to dispose of assels for @ consideration less than the best price that can reasonably be
obtained, whelher or not such disposal requires the Secrefary of Siate’s consent under
clause 93 above,

TERMINATION

95) Either party may give not less than seven Academy Financial Years' wrilten notice to
terminate this Agreement, such notice to expire on 31 August 2018 or any subsequent
anniversary of that date,

98) If the Secretary of Slate is of the oplnion that the Academy no longer has the
characterislics sel oul In clause 10 of this Agreement or that the condilions and
requiremenis el oul in clauses 12-33 of this Agreement are not being mel, or that the
Acadamy Trusi s otherwise In material breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention to terminate this
Agreemeant,

a7} Any such notice shall be In writing and shall:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement of is not meeling the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwise in material breach of the provisions of this Agreemant;

b} specify the measures needed o remedy the situalion or breach;

c) specify a reasonable dale by which these measuras are to be implemented; and

d) state the form in which the Academy Trust is to provide its response and a
reasonable date by which it must be provided.

S8} If no response is received by the date specified in accordance with clause 97(d}, the
Secratary of State may give the Academy Trust 12 months, or such lesser pariod as he
considers appropriate in the circumstances, wrillen notice to terminate this Agreement.
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99} If a response is recaived by the date specified in accordance with clause 37{d} the

Secratary of Stale shall consider if, and any representations made by the Academy
Trusl, and shall, within three moaths of 38 receipt, indicate that:

a)} he |s content with the response andfor that the measuvres which he specified are
baring implemented; o

by hi is content, subject o any further measureas he reascnably specifies being
implemented by a specified date or any evidence he requires thal implementation of
such measures have been successfully completed; or

&) he is nol satisfied, that he does nof belleve that he can be reasonably satisfied, and
that he will proceed 1o lerminata Ihis Agreament.

100} In the circumstances of clayse 93%c) the Secretary of State shall nolify the Academy
Trust why he believes thal he cannot be reasonably satisfied and, if 50 requested by the
Academy Trust within thirly days from such nofification, he shall meet a depulation
including representatives from Governing Body to discuss his concerns. If following such
meeating he has good reasens for remaining satisfied that the Academy doas not and will
rat have the characteristics sat oul in clause 10 of this Agreement or does not and will
not meet the conditions and requiremeants set oul in clauses 12-33 of this Agreement or
the Academy Trust is in material breach of the provizions of this Agreement and such
braach will not be remedied to his reasonable satisfaction, he shall give the Academy
Trust twalve menths written notice to terminate this Agreament.

101)  Hthe Secretary of State has cause 1o serve a notice on the Academy Trus! under
section 165 of the Education Act 2002 and a determinafion (from which all rights of
appeal have been exhausted) has been made that the Academy shall be struck off the
Register of Independent Schools, the period of twelve months notice referred 1o in clause
100 may be shortened to 8 period deemed appropriate by the Secretary of State,

102} A "Special Measures Termination Event Occurs” whean:

a) the Chief Inspector gives a notice to the Academy Trust in accordance with section
13{3) of the Education Act 2005 (ihe "Special Measures Motice™) stating thatl in his
opinion special measuras are required (o be taken in relation to ihe Academy; and

b) the Chief Inspecior cardes out a subsequent Inspection of the Academy in
accordance with the Education Act 2005 and makes a reporl in accordance with the
Education Act 2005 stating that the Academy has made inadeguate progress since
the data of the Special Measures Nolice; and
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d)

103)

a)
b}

104)

T, =
the Secretary of State shall have requested the Academy Trust to deliver within 10

Business Days a written statement {a "Further Action Statement™) of the action the
Acadamy Trust proposas to lake, and the pericd within which it proposes 1o lake
such action, or, if il does nat propose to take any action, the reasons for not daing s
and

the Secretary of Stale, having considered the Further Action Statement, is not
satisfied that any action proposed to be taken by the Academy Trust is sufficient in all
the circumsiances, or, if no Furlher Action Siatement shall have bean given io the
Secrelary of Stale within the reguested timeframea or otherwise.

If a Special Measuras Termination Evenl sccurs, the Secretary of State may:

by notice in writing to the Academy Trust terminate this Agreement forthwith; or
appoint such Further Governors to the Academy Trust as he thinks fit In accordance
with the Articles and/or may provide up to 12 months' notice in wriling to lerminate
fhis Agreament,

In the event that the Secrétary of Siate appolnts Further Governars in accordance

with clause 103(b}, the Academy Trusl must, upon the request of the Secretary of Siale,
procure the resignation of the Governars appointed in accordance with the Article 50 of
ihe Articles of Association.

105)

The Secretary of Slate may al any time by notice in wriling terminale this Agreement

farihailh on the asccurrence of any of the following events:

a)

b}

€)

d)

the Academy Trust calls a mesting of fs creditors (whether formal or infarmaly or
entars into any composition or arrangement {(whether formal or informal) with its
creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 1988, or

the Academy Trusl is unable to pay its debis within the meaning of Section 123 of the
Insolvency Act 1088 provided that, for the purposes of this clause, 3ection 123 (1)(a)
of the Insolvency Act 1386 shall have effect as if the amount of £10,000 was
subslifuted for E750, The Academy Trust shall notl be deemed unable to pay ils
debis for the purposes of this clause if any such demand as is mentioned in the said
Section Is belng contested in good falth by the Academy Trust; or

the Academy Trust has a receiver and manager (with the exception of Receivers and
Managers or Inlerim Managers appointed by the Charity Commission undar the
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Charities Act 1993 or any subsequent re-enactment of that Act), administrator ar

administrative receiver appointed over all or any part of its undertakings, assels or
income; or

&) any disiraini, execution or other process is levied or enforced on any of the Academy
Trual’s property and is not paid oul, withdrawn or discharged within fifteen Business
Days; or

fi the Academy Trust has passad a resolution for (2 winding up; or

g} an order is made for the winding up or administration of the Academy Trust

106} The Academy Trust shall notify the Secretary of State as soon as possible affer
receiving any petition which may resull in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secretary of Slate of the
circumstances giving rise Lo the sefvice of such a patition.

107) i, following the exercise of the Secrefary of Stalels powers o appoint Additional
Govermors or Further Gowernors, pursuant to the Articles of Associalion the Membaers
pass an ordinary or special resolution to remove one or more of those Additional or
Furthar Governors appainied by the Secretary of State, the Secretary of Slale may give
the &cademy Trust 12 monihs, or such lesser period as he considers appropriate in the
circumstances, wrilten nolice to terminate this Agraemeant.

108} The Secretary of State’s right 1o terminate this Agreement under clause 107 shall
caase if he removes any of ihe Additional Govarnors or Further Governors which he has
appainted pursuant lo the Articles of Asscciation.

Effect of Termination

109)  In the event of the termination of this Agresment however occurring the Secretary of
State shall procure thal his nominee (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associated amendments to the Articles.

110}  In the event of termination of this Agreemeni however occurring, the school shall
coase fo be an Academy within the meaning of section 1 of the Academias Act 2010,

111) Subject to clause 112, if the Sacrefary of Stale terminales this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the Academy
no longer has the characteristics sef out in clavse 10 of this Agreement, or is no langer
mealing the conditions and requirements set oul in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in maternal breach of the provisions of this
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Agreement, the Secretary of State shall indemnify the Academy Trusl,

112}  The amount of any such indemnity shall be determined by the Secrefary of Slate
having regard 1o any representations made to him by the Academy Trust, and shall be
paid at such times and in such manner as the Secretary of Stale may reasonably think
T,

113) The categories of expenditure incured by the Academy Trust in consequence of the
termination of this Agreemant in respect of which the Secretary of Stale shall indemnify
the Academy Trust include (but not by way of limitation), staff compensation and
redundancy paymenis, compensation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for other purposes, legal and other
professional feas, and dissolulion expenses.

114) Subject o clause 115, on the termination of this Agreament however occurring, the
Academy Trust shall in respect of any of its capilal assels af the date of termination:

a) promptly transfer a proportion of the assels 1o a person nominated by the Secretary
of State, if the Secrefary of Stale considers thal all orsome of those assels need 1o be
used for educational purposes by that nomines. The proportion of the assels to be
transferred shall ba the same as the proportion of the capital contribution made by the
Secretary of Stata to the original value of those assets, whether that contribution was
made on tha establishment of the Academy or [ater; or

b} ifthe Secretary of State confirms that a iransfer under clause 114{(a} is nol required,
promptly repay to the Secretary of State a sum equivalent to the percentage of the value
of the asseis at the date of termination, or, by agreement with the Secretary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as tha
parcentage of the capital contribution made by the Secretary of State to the original
valug of those assets, whether that contribution was made on the establishment of the
Academy oF laber.

116} The Secretary of State may waive in whole or in part the repayment due under
clause 114(b) if:
a) The Academy Trust obtains his permission to invest the proceeds of sale for its
charitable objecis; or

b} The Secretary of State directs all or part of the repayment to be paid o the LA

116)  If any land or premises of the Academy were acquired by the Academy Trust from an



- 31.
LA by a scheme under paragraph 1 of Schedule 1 of the Academies Act 2010 or

otherwize at less than the market value of the land at the date of acquisition, and the
Secretary of State does not make a scheme as provided for in paragraph & of Schedule
1 of the Academies Act 2010, the Academy Trust may dispose of il interest in that land
or premises bul only with the consent of the Secrefary of Stale, who shall have regard to
any representations from the Academy Trust and the LA from which the land was
frangferred belore giving or withholding that consant.

GENERAL
Infarmation

117} Withoul prejudice to any other provision of this Agreemant, the Secretary of State
acting reasonably may from time to time call for information on, inter alia, the Academy’s:

a) curriculum,

b) arrangements for the assesament of sludents,

¢} teaching staff including numbers, qualifications, experience, salaries, and teaching
lnads;

d) class sizes;

g} oulreach work with other schools and the local community;

i operation of the admission criteria and over subscription arrangements for ihe
Academy including numbers of applicalions for places and the number and
characteristics of studenis accepted for admission;

g) numbers of students excluded (including parmanent and fixed term exclusions),

h) levels of authorised and unauthorised absence;

il charging and remissions policies and the operation of those policies;

il organisation, operation and building managemant;

k) financlal conirols; and

I} membearship and proceadings of the Governing Boady.

118) The Academy Trust shall make such information available to the Secretary of State,
in such form and manner and at such times as may reascnakbly be required, The
Secretary of State shall provide the Academy Trust with such information as f may
reasonably require of him for the running of the Academy.
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Access by the Secretary of State's Officers

118} The Academy Trust shall allow accass io the premises of the Academy at any
reasonable time to DFE officials. ANl records, files and reports relating to the running of
the Academy shall be avallable 1o them at any reasonabla time. The Academy Trust
shall provide the Secretary of State in advance with papers relating to the Academy
prepared for meetings of the Governing Body and of the members of the Academy Trust,
Two DE officials shall be entitied to attend and to speak at all such meetings, but shall
withdraw from any discusson of the Acadamy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Academy Trust shall take any sleps which are required to secure its compliance with
the obligations imposed by this clause of this Agreement.

120} The Acadermny Trust shall ensure that:

a) the agenda for every maeeling of the Governing Body;

b} the draft minutes of every such meeling, if they have baen approved by the
person acting as chairman of thalt maeting,

c) ihe signed minutes of every such meeting, and

dj any report, document or alher paper considerad at any such meeting,

are made available for inspection by any interested party at the Academy and, as 5000
as is reasonably practicable, sent {0 the Secretary of State.

121) There may be excluded from any item required lo be made available for inspection
by any interested party and to be sent 1o the Secretary of State by virtue of clause 120,
any malerial relating to:

a} & named teacher or other person employed, or proposed to be employed, at the
Acadeamy,;

BY & named student al, or candidate for admission to, the Academy; and

e) any matter which, by reason of ils nature, the Academy Trust is satisfied should

remain confidential.
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Resirictions on Land transfer

121 A) The Academy Trust:

i) shall, within 28 days from the fransfer ia it of the freehold of the Land, apply 1o
the Land Registry for a restriction in the proprietorship register (under section

43(1 }a) of the Land Registration Act 2002 in Form M as prescribed by Rule 81 and
Schedule 4 of the Land Registration Rubes 2003} in the following terms:

Mo disposiion of the regislered estale by the proprstor of the registered esfale, or by
e propriator of any registered charge, not being & charge regisfered before the
antry of this restriction is fo be registered without a wrllen consenl signed by the
Secrotary of State for Education, of Sancheay Buwdings, Greaf Smith Sireef, London
SWirP3BT

b} shall take any further steps requiréd fo ensure that the resiriction referred to
in clause 1214[a) is enterad on the proprietorship register,

&) shall provide the Secretary of State with confirmation of the entry of lhe
restriction referred to in clause 121A(a) as soon as practicable after it recaives
notification from the Land Regisiry,

d} in the event that it has nol registered the restriction refarred to in clause
1214{a), heraby consents to the enlering of the restriction referred to in 121A(a) in
the register by the Secretary of Stale (under 5. 43(1 Jb) of the Land Registration At
2002},

a) ghall mot, withaut the consant of the Secratary of State, apply to dis-apply,
modify or remowve (by cancellation or otherwise) a restriction entered in accordance
with clausa 121A{a) or 1214{d} above,
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Repair and Upkeep

1218) The Academy Trust shall Keep the Land clean and lidy and make good any damage
it causes to the Land and / or any deterioration fo the condition of the Land that may
arige from the date of this Agreemant.

Insurance
121C) The Acadermy Trust shall:-

aj keep the Land insured with a repulable insurance office against loss or
damage by the Insured Risks in the sum the Academy Trust is advised represenis

the reinstatement value of the Land from time to fimie;

b) pay the pramiums for insurance prompily as they become due and maintain in

force the policies of insurance on the Land;

&) fallowing the incidence of damage to or destruction of the Land and subject to
recaipt of all necessgary consenis licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in rebullding and
reinstating the Land (provided that this clause .showld be satisfied if the Academy
Trust provides premises not necessarily identical to the Land as the same existing
prior to such damage or destruclion occurring) a% %o0on as may be reasonably

practicabla;

d) produce to the Secretary of State a copy of the insurance policy wheanever
reasonably requesied and the receipt for the last or other evidence of renewal and up
o date deiails of the amount of cover [but no more often than once In any period of

12 months In both cases);

al not knowingly do anything whereby any policy of insurance relating fo the
Land may becoma void orF voidable,

1l insure against Habdity In respect of properly owners’ and third pary risks
including occupiers lability.
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Transfer of Land on Termination of Agreamaent

1210) On termination of this Agreement the Academy Trust shall, if the Secretary of State
50 requires by notice in writing to the Academy Trust, immediately transfer the
freehold of the Land to the Secrelary of State or such other person as the Secretary

of State may nominate.

Motices

122}  Any nolice or other communication concerning this Agraement shall be sent, in the
case of a nolice or communicalion fram the Secretary of State to the Academy Trust at
its registered office or such other addressee/address as may be nofified in writing from
time to time by the Academy Trust and, in the case of a notice or communication fram
the: Academy Trusl o the Secrefary of State to Head of Academias Division, Department
for Education, Sanctuary Bulldings, Great Smith Street, London SW1P 3BT, or such
ather address as may be notilied from time 1o time by the Secretary of State and where
any such notice or communication s sent by post, unlass the caontrary i proved, il shall
be deemed, subject to satisfactory proof of posting, to be effected at the time al which
the letter would be receivad In the ordinary course of post,

123) The servica by the Secretary of State of a notice of termination of this Agreement
ghall nol prejudics the ability af the Academy Trust (if it wishes to do 50) during the
notice period to admit students to the Academy in accordance with the provisions of this
Agreemeant and to raceive GAG and EAG in respect of them,

General

124) The Secretary of State and the Academy Trust recognise the difficullies in calering in
this Agreement for all the circumstances which may arise in relation 12 the Academy and
undertake in good faith to conduct such consultations as may from time to time be
desirable In order to promofe the interests of the Academy throughout the currency of

thiz Agresmaent.



This Agreemant was executed as a Deed on Il ,fri { 2011

Executed on behall of Holyhead School by

G e T

Director

In the presence of:

Witness

Name.... s T el

B~ St e
L TSR RS NG,

The Corporate Seal of the Secrelary of State for Education, hereunio affixed & authenticated
by

Duly Authorised
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust CENTRAL REGION SCHOOLS
TRUST
Company number 08166526

Date of Master Funding Agreement

27 Oclober 2021

Name of Academy

Holyhead School

(Version 1-8 or other)

Opening date 1 August 2011
Type of academy (indicate whether Mainstream Academy
academy or free school)
Religious designation NiA
Whelly or partly selective MNIA
Name of predecessor school (where Holyhead School
applicable)
Capacity number (of statutory school | 1250
age places)
(if the Academy has a nursery
provision, please provide a breakdown
of capacity for nursery pupils and
| statutory school age places)
Age range (including nursery 11— 18 years
provision where the nursery is part of
the school)
Number of sixth form places 200
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 1

Academy and title number of Land
(and Temporary Site)

Milestone Lane, Handsworth,
Birmingham, West Midlands, B21 OHN

Title number: WMS20167

GE12002-3
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Name of Academy Trust

TRUST

CENTRAL REGION SCHOOLS

Please confirm which clause variations have been applied or marked as ‘Not

used'

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C.2D Only applies where the Academy has an b4
SEN unit or Resourced Provision

2E Only applies where there was a X
predecessor independent school

2.EA Only applies to free Schools with nursery X
provision

2.6 Clause does not apply to free schools A
{unless there was a predecessor
independent school), or new provision
academies

2.M Clause applies only to academies and free X
schools designated with a religious
character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.P.1 Clause only applies to free schools or X
academy converter schools where there
was a predecessor maintained school

2T Clause applies to free schools and new X
provision academies designated with a
religious character
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Clause No.

Descriptor

Applied

Not used

2.W

Clause only applies where the Academy is
designated with a religious character but
was not previously a VIC school or
foundation school designated with a
religious character (in which case use
clause 2.Y instead). Also use 2. W where an
academy was previously a VC school but
has gone through a significant change
process to adopt VA characteristics in
parallel with converting to an academy

2.X

Clause only applies where the Academy has
not been designated with a religious
character

2Y

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and
should be used instead of clause 2.W.
Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA characteristics
in parallel with converting to an academy,
use clause 2.\W instead.

2.¥c)

Sub-clause applies if the Academy is
designated with a denominational religious
character — CE etc. rather than 'Christian’

3.A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converiers)

3.1.1

Only applies to Free schools with nursery
provision

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
{unless there was a predecessor

9612002-3
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Clause No. | Descriptor Applied | Notused
independent school), or new provision
academies

5G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be A
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this Academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used
No.
Mixed MAT Governance 1.4 X
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1. ESTABLISHING THE ACADEMY

1.4  This Agreement made between the Secretary of State for Education and
Central Region Schools Trust is supplemental to the master funding
agreement made between the same parties and dated 27 October 2021
(the "Master Agreeament’).

Definitions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Holyhead School.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

"SEN" means special educational needs and has the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice" means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the nolice.

"Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.
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1.E  Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreament.

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy opened on 1 August 2011.
i Mot used
Governance

1.J  The Academy Trust shall establish for the Academy a Local Governing Body to
which it may delegate its powers and functions in relation to the operation of
the Academy. The role of the Local Governing Body and the membership of it
shall be for the Academy Trust to decide, but the Academy Trust will, as a
minimum, ensure that:

a) the members of the Local Governing Body shall recognise and support the
individual ethos of the Academy as a school not designated as having a
religious character and shall maintain the Academy’s relationship with the local
community within which it is situated and which it serves;

b) a minimum of two parents of a pupil at the Academy (to be elected by the
parents of registered pupils of the Academy) shall be a member of the Local
Govemning Body.
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2.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A2

Subject to clause 2.A_2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and
attainment.

Mot used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a la, or are no longer looked after
by a la because of an adoption, special guardianship or child arrangements
order, or because they have been adopted from ‘state care’ outside England
and Wales, and in doing so must comply with the law, regulations and
Guidance that apply o maintained schools. The Academy Trust must ensure
the designated person undertakes appropriate training and has regard to any
Guidance.

Pupils

2.B

The planned capacity of the Academy is 1250 and the age range is 11 to 18
years and including a sixth form of 200 places. For the avoidance of doubt,
notwithstanding that an individual applicant's age might be outside the
specified age range of the Academy, the Academy is not prevented from
considering an application made by the child’s Parent(s) in order to comply
with the relevant paragraph of the Schools Admissions Code (‘Admission of
children outside their normal age group”), to request that the child be admitted
to the school outside of the child's normal age group. Where such a request is
agreed, the child should be educated in an existing year group. The Academy
will be an all ability inclusive single/mixed sex school.
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SEN Unit or Resourced Provision

2.C  Not used

2.0 Mot used

Charging

2.E Not Used

2.E.1 Mot used

Admissions

2.F Subject to clauses 2.L and 2.M the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the Department for Education (the "Codes”) and
all relevant admissions law as they apply to foundation and voluntary aided
schools, and with equalities law. Reference in the Codes or legislation to
“admission authorities™ will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1  Not used

2.J  Notused

2K Notused
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2L

2.M

2.N

2.0

2P

2PA1

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement or are otherwise
unlawful.

Mot used.
Mot used.
Mot used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children' (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel
is binding on all parties.

The Academy Trust will treat any decision of an Independent Appeal Panel
constituted further to arrangements made by the admission authority of a
Predecessor School under section 84 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the
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2.0

2.R

2.5

2.T

Academy Trust had made the decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1899,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Sacretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setling out
the reasons for this view, The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator ("OSA") will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this Agreement,
over which it has no jurisdiction). The Academy Trust must therefore make it
clear, when determining the Academy's admission arrangements, that
objections should be submitted to the OSA. The OSA's determination of an
objection is binding on the Academy and the Academy Trust must make
appropriate changes to its admission arrangements to give effect to the
Adjudicator’s decision within two months of the decision (or by 28 February
following the decision, whichever is sooner), unless an alternative timescale is
specified by the Adjudicator.

Mot used.

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (&) of the School
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2.W

2.X

2Y

2.4

2.AA

Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2 X.

Mot used.

Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance with section 1248 of the School Standards
and Framework Act 1998 or further to section 6(8) of the Academies Act
2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b} the Academy must comply with section 70({1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved
of the requirement imposed by paragraph 3(2) of that Schedule.

Mot used.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996 and have regard to any

Guidance.
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3.

GRANT FUNDING

Caleulation of GAG

3A-3D. Not used.

3.E

3.F

3.G

3H

3l

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
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therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

3.1.1. Mot used.

Other relevant funding

3.4

3K

Mot used.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3L

4,

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Naotice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.1 cease to apply or the Academy closes.

LAND

“Land" means the freehold land at Milestone Lane, Handswaorth, Birmingham, West
Midlands, B21 OHN, being the land registered with title number WM820167, which is
to be the permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust's
ability to use the Land for the purposes of the Academy or any correspondence that
affects the extent of the Land.

Restrictions on Land transfer

4 A The Academy Trust must:
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a)

b)

d)

e)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior o the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the "Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the registered estate by the propriefor of the
registered estate, or by the propnefor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of Stale for
Education, of Sanctuary Buildings, Great Smith Streel, London SW1P
3BT,

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent.

4.C The Academy Trust must not, without the Secretary of State's consent:

a)
b)
c)
d)

2612002-3

grant any consent or licence; or

create or allow any encumbrance, or

part with or share possession or occupation; or
enter into any onerous or restrictive obligations,
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in respect of all or part of the Land provided that the Academy Trust may grant
a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities
which are for community, fundraising or recreational purposes ancillary to
educational services and where no relationship of landlord and tenant arises as
a result of such occupation.

Option

4.0  The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Land at nil consideration. The Secretary
of State may exercise the Option in writing;

a) if this Agreement is terminated for any reason:
b) atany time on or after the issue of a Termination Notice;

c) if, under clause 4.H, the Academy Trust and the Secretary of State
agree that part of the Land should be demised or leased to another
academy trust; or

d) if, under clause 4.J, the Academy Trust cannot use all or part of the Land
as the permanent site of the Academy.

4.D.1 If the Option is exercised, completion will take place:

a) 28 days after the exercise date where a Termination Notice has not been

issued: or

b) where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate.

and in either case in accordance with the Law Society’s Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

4. E The Academy Trust:

al  must, within 14 days after acquiring the Land or, if later, after signing this
Agreement, apply to the Land Registry on Form AN1 (including a copy of
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this Agreement) for a notice of the Option (the “Option Notice”) to be
entered in the register, taking any further steps required to have the
Option Notice registered and promptly confirming to the Secretary of
State when this has been done;

by if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c)  must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator
acting in the name of the Academy Trust, and

d)  must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property notices
4.F  If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection

with it.
Sharing the Land
4G  Where:

96120023
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a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or leased to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the

Land.

4H To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or leased in accordance with clause 4.G, the
Academy Trust must use its best endeavours to procure all necessary
consents in order to enable it to share occupation of the Land with the
incoming academy trust and to provide the incoming academy trust with
security of tenure over that part of the Land occupied by it, and shall enter
into any legal arrangements which the Secretary of State requires for this
purpose. The Secretary of State shall meet the necessary and reasonable
legal costs incurred by the Academy Trust in connection with entering into
any such arrangements under this clause.

41 For the purposes of clause 4.G:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them,

b) a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from parents
in that area; and

c) planned capacity has the meaning given in clause 2 B.
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4.l

If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may nofify the Academy
Trust that he intends to exercise the Option to transfer all or part of the Land
for nil consideration to himself or his nominee.

4.K  On or following the issue of a Termination Motice, the Secretary of Stale may

5.

give notice that he intends to exercise his rights under clause 4.D. Any such
notice is without prejudice to his right to exercise any other rights available to
hirmn.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5.B

The Secretary of State may serve a Termination Warning Motice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.
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5.C

5.D

5.E

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Waming
Motice. The Secretary of State may amend the Termination Warming Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warming Notice as specified under clause 5.C(c) or has not
completed the action required in the Termination Warning Notice as specified

under clauses 5.C(a) and (b) (and any further action specified under clause

5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
ar

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not used.
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5H If the Secretary of State has served a Termination Warning Notice under

clausa 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

s)] having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
5.1 Mot used.
Termination by the Secretary of State

5.J  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

5K  Notused.
&L  Notused.
5M Notused.
5N  Notused,
50 MNot used.
Funding and admission during notice period

5.P If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

5.0  [If the Secretary of State serves a Termination Warning Notice or a
Termination Motice otherwise than under clause 5.A, the Academy Trust may
continue during the notice peried to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
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accordance with this Agreement.

Notice of intention to terminate by Academy Trust

a.R

55

5.T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after recsipt of the Funding
Allocation for the next Academy Financial Year (the "Critical Year") and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreament on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of Stale issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,
including:

i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
received,

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and
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5.U

a.v

5W

5.X

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy, and

e a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or ancther date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall®).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borme equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.
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5Y

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

9.

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.4, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments,

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

&) dissolution expenses.
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5.0D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the propertion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.0D(a) is
not required, pay to the Secretary of State at the fermination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.0D(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.
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6.0

6.E

6.F

6.G

6.H

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Mot used

Information Sharing with Local Authorities — Statutory Responsibilities

6.1

The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;
b) the name and address of a parent of the pupil or student;

¢) information in the institution's possession about the pupil or student
{except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);

upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise ils
functions under Part 1 of that Act); or
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upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such
services).
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

Director
in the
presence of
Witness
MName:;
Address:
The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“EHC Plan" means an education, health and care plan made under section 37 of the
Children and Families Act 2014,

The Children and Families Act 2014 imposes duties directly on Academies in respect
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it may
ask the Secretary of State to determine whether the LA has acted unreasonably, and
to make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State's determination as to
whether the LA acted unreasonably will be final, subject to any right of appeal which a
pupil (who is over compulsory school age) or parent of the pupil may have to the First-
tier Tribunal (Special Educational Needs and Disability) or the Upper Tribunal
Administrative Appeals Chamber.
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