DEED OF NOVATION AND VARI £ TION
OF THE
FUNDING AGREEMENT FO 3F—
THE RSA ACADEMY AT TIPT <N







The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the “Secretary of State”);

(2) CENTRAL RSA ACADEMIES TRUST, a charitable company incorporated in England and Wales
with registered company number 08166526 whose registered address is at RSA Academy Arrow
Vale, Green Sward Lane, Redditch, Warcs, B98 OEN ( “Central RSA"); and

(3) THE RSA ACADEMY AT TIPTON, a charitable company incorporated in England and Wales with
registered company number 06311127 whose registered address is at RSA Academy, Bilston Road,
Tipton, West Midlands, DY4 0BZ ("RSA Tipton”),

together referred fo as the "Parties”.
INTRODUCTION

A. RSA Academy at Tipton is an academy within the meaning of the Academies Act 2010 (the
“academy”) and is currently operated by RSA Tipton.

B. The Secretary of State and RSA Tipton entered into a Funding Agreement on 27 February
2008 (the “Agreement”) for the maintenance and funding of the academy (attached as

Schedule 1).
I oodaber 20071
C. ltis proposed that, with effect from 00.01 am on 1 gar JEEDE17 {("Transfer Date"}, Central
" RSA will assume responsibility for the managemznf and operation of the academy in

succession to RSA Tipton.

D. The Parties wish to novate the Agreement to Central RSA and the Secretary of State and
Central RSA wish to vary the terms of the Agreement subject to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the Agreement,
bear the meaning given to it in the Agreement.

NOVATION

2. RSA Tipton transfers all its rights and obligations under the Agreement to Central RSA with effect
from the Transfer Date. With effect from the Transfer Date, Central RSA shall enjoy all the rights and

LS







benefits of RSA Tipton under the Agreement and all references to RSA Tipton in the Agreement shall
be read and consfrued as references to Central RSA.

3. The references in the Agreement to the Master Funding Agreement between the Company and the
Secretary of State shall be read as a reference to the Master Funding Agreement between Central
RSA and the Secretary of State.

4. With effect from the Transfer Date, Central RSA agrees to perform the Agreement and be bound
by its terms in every way as if it were the original party to it in place of RSA Tipton.

5. With effect from the Transfer Date, the Secretary of State agrees to perform the Agreement and be
bound by its ferms in every way as if Central RSA were the original party to it in place of RSA Tipton.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, RSA Tipton and the Secretary of Stale release each other from
all future obligations to the other under the Agreement,

7. Each of RSA Tipton and the Secretary of State release and discharge the other from all claims and

demands under or in connection with the Agreemen.t arising after the Transfer Date.

8. Each of Central RSA and the Secretary of State will have the right to enforce the Agreement and
pursue any claims and demands under the Agreement against the other with respect to matters
arising before, on or after the date of this Deed as though Central RSA was the original party to the
Agreement instead of RSA Tipton.

INDEMNITY

9. Central RSA agrees to indemnify RSA Tipton against any losses, liabilities, claims, damages or
costs RSA Tipton suffers or incurs under or in connection with the Agreement as a result of Central-
RSA's failure fo perform or satisfy its obligations under the Agreement on or after the Transfer Date.
VARIATION

10. The Secretary of State and Central RSA agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out in Schedule 2 to
this Deed.

11. As varied by this Deed, the Agreement shall remain in full force and effect.

12. This Deed.shall he governed by and interpreted in accordance with English law.







13. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this deed or its

subject matter or formation (including non-contractual disputes or claims).
COUNTERPARTS

14. This Deed may be executed in any number of counterparts and by the parties to it on separate
counterparts, each of which when so executed and delivered shall be an ocriginal, but all the
counierparts shall fogether constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to be and is
hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal

Duly abitrGrisSthby the SECRETARY OF STATE FOR EDUGATION
Date\f&/ﬁ\ﬂ_?

EXECUTED as a deed by Director ... \.J... . MW], b
CENTRAL RSA acting by one Printname..... N - STECHENSOA

director in the presence of awithess: Date ...






EXECUTED as a deed by RSA
TIPTON acting by one director in the
presence of a withess:

Witness ... / -7

Print name... .. /721-7 CC

Address.

Occupation... ...

Director < :;2{(( é’t{?ﬁ( <<E“{§{Q

Print name.... RACH B¢, EADE.
Date ........... fj/(?/z,{?{f

Withess

Address..
Occupation... L./ A LAMEZ & ...
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Annex — RSA Academy, Tipton
Sandweil 3 |
Funding Agreement

Exemptions in full

Annex 1 — Memorandum and Articles of Association - exempt under section
21 of the Act, as this document is available at Companies House.
hitp://www.companieshouse.gov.uk/

Partial exemptions [if any] .
Paragraph 42 and 43 Capital Grant |
Paragraph 44 (a) and 44(b) Capital Expenditure

Factors for disclosure of... ' Factors for Withholding
= further to the understanding of = DCSFs’ commercial interest
and increase partic:lpatlon in would be prejudiced —
the public debate of issues S
concerning Acadermies. : « To reveal financial
; relationships between the SoS
» to-ensure transparency in the and the Academy Trust and
accountability of public funds others would prejudice Ads
: ability to obtain maximum VFM
in future agreements.

Reasons why public interest favours withholding information

Whilst releasing the majority of the- Funding Agreement will further the public
uhderstanding of Academies. The whole of the Funding Agreément cannot
be revealed. If the sections redacted were. to be revealed under the FO!
Act, DCSFs’ commercial interest would be prejudiced, which could
result in the less effective use of public money.
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INTRODUCTION.

1)

2y

3) 1

8

Thiis Agreement is‘made under section 482 of the Education Act 1996, as
substituted by the Education Act 2002, bétween the Secretary of State for
Children, Schools and: Families and The RSA Academy at Tipton hereafter “the
Academy Trust™

The Academy Trustis a charitable company ‘ihcorporated: in Engtand and Wales,

fimited" by guarantee with- reg;stered no 6311127.

assugned ta them by the numbsred e:lauses of th|s Agreement referred to-

'lmmediately after the reference to the expressions -

a) “the Academy” - dlatise 8

b) "the Academy Trust" - ¢lause 1;-

¢} “Accounting Officer’ - clause 72;

d) “admission arrangements” - clause 4 of Annex 2
&) “annual lefter of funding” - clause 66;

f). “Capital Expenditure” - clause 39;

g) "EAG" - clauses 62-63;

hy “Financial Handbook” - clause 73;
B “financial year” - clause 67;

) “GAG'-clauses 53-61;

¥) “Govemiing Bocfy clause 11

Iy “the Memorandum ahd Articles” - Annex 1
m): “recurrent expenditure” - clause 38;

n) *School Development Plan” - clause. 14-16

'0) “start up period” - clausé 59a;

In this Agreernent the following words and expressions shall have the: foilowmg

‘meaningsi-

"LA" means local education authbrity:
“headteacher” means the Principal of the Academy

references to“school” shall where the. context so admits be references to the




Academy.

“‘Agreement” means this agreement and its Annexes and a reference in the
Agreement to a numbered clause or Annex is a referenceto the clause or
Annex of this Agreement bearing that number:

5} The Interpretation Act 1978 shall apply for the interpretation of this Agreement as
it applies for the interpretation of an Act of’ Parliament:

6) Questions.arising on the mterpretatlon of the arfangements in this funding
‘agreement shall be resolved by the: Secretary of State affer consultation with the
Academy Trust.

7) Section 482 (1) of the Education Act 1996 as substituted states that -

(1) The ‘Secretary of State may enter into an agreement with any person under
which -

{a) that person undertakes to establish and maintain, and-to carry on or
provide for the carrying on of; an independent school in England
with the characteristics: mentioned in subsection (2), and such other
characterstics as are spemf ed in the agreement, and

(b) the Secretary of State agrees to make payments to that peérson in
consideration of those Undertakings."

LEGAL AGREEMENT

8). In consideration of the Academy. Trust undertaking to establish and maintain, and
to carry on or provide for the carrying on, of an independent schoo! to be known
as The RSA Academy at:Tipton {"the Academy”) and having such chamcteristics.
as are referred to in clauses 9 - 10, the Secretary of State agrees to-make
payments to the Academy Trust in accordance with the conditions and
requirernents set out in this' Agreement. Any obligations imposed upon or powers
givén tothe Academy by this agréement are also imposed upon the Acadermy
Trust.. )

CHARACTERISTICS OF AN ACADEMY

8) The characteristics of an academy set down in section 482 (2) of the Education
Act 1996 as substituted by the Education ACt 2002, are that'the academy:

a) has a broad curriculum with-an emphaszs on a particular subject area, or
particular subject areas, spemﬁed in the agreement, and

A MTET

drawn from me area _m Whl{_:h the acader_ny is sltuated
CONDITIONS OF GRANT

General



10)Section 482(4) of the Education Act 1996 provides for the: agreement to:specify
othér conditions and requirements. Thess condifions int trespect of the Academy
are that:

a) the school will be:at the heart of its community, sharing facilities with other
schools and the wider community;;

b) there will be dssessment in the core subjects of the national curmiculum at Key
Stage 3, and the opportunity to-study for external quahﬁcatrons as defined: by
section 96 of theé Leaming and,‘_S_KtHs Act 2000;

c) the admissions policy and arrangements for the school-will be in accordaiice
with ‘adrnissions faw, and the DCSF Codes:of Practice, as. they apply to
mainfained schiools;

d) teachers will be required te have qualified teacher statis; levels of pay and
" conditions of service for afl employees, will be'the: responsmmty of the F
Governing Body:

). there' will be an emphasis on the needs of the-individual pupils including pupils
with'special educational needs (SEN) both those with and without statements
of SEN;

) there will be.no charge in‘respect of admission to the:school and the school
will onlly charge pupils where the Jaw allows iaintained schools to charge..
Governance

1 1)The Academy will be governed by a governing body {"the Governing Body”) who
are the dlrectors of the Academy Trust The Govermng Body shaIF exermse lts

of the Academy and sha[l consnder any adv:ce gwen by fhe headteacher Tha
Governing Body: may exetclse:its poweérs and fulﬁj its functions through its
servants or agents,

12)Subject to the Memarandum and: Arficles; and to this Agreement; the Govemmg
Body may regulate its-own proceduie and that of any. of its committees.

Conduct
13) The Academy shall be conducted in-accordanee withs

a) the Memorandum and Articles (attached as-Annex 1 to'this Agreement) which
Memorandum or Arficles shall not be amended by the: Acaderny Trust without
the explicit consent of the Secretary of State, such consent not fo be.
unreasonabfy withheld;

b) ‘all prgwsmnsby or under statuteé which confer rights. or impose obligations on
Acadefmies;

¢) the temns of this Agreement.



Pupil well-being, Community Cph.esiqn and the Children &Young People Plan

13A) In'conducting the Academy and in 'providing.community facilities the Goveming
Body shall, so far as is reasonably practicable ~

{&) promote the well-being of pupils at the Academy;

(b) promote community cohesion; and

(¢) have regard to any-plan published by the local education:authority under section
17 of the Children Act 2004 or (whete the authority is not required to publish such a
plan) any. plan published by the. authority setting out. fheir strategy in, relation to
children and relevant young people.

Deveélopment Plan and targetisetting

14)The Academy shall draw up a. School Development Plan each year in:
accordance with a format and fimetable to be advised by the Secratary of State:
The School Development Plan shall, in particular:

a)y inaccordance with-a format and timetable to be advised by the Secretary of .
State et ot plans for ensuring that all pupils are supported to reach the
highest standards of which they are capable;

b} describe the Academy’s proposals to work with other schools and with the
wider community. '

15)The Academy shall set such targets in areas 1o be specified by the Secretary of
State each year. The target areas for the initial year shall be:

a) percentage of pupils achieving five or mofe GCSEs at'grades A* - C; and

by percentage of pupils achieving level 5 or above at Key Stage 3 in English,
maths science and ICT;

c) the average pointscores at Key Stage4 for Approved Qualifications

inthis clause "Appmved Qualification” means an externat qualification at entry
level, level 1 orievel 2 (as setoutin the Qualifications and Curriculum Authority's
National Qualifications Framework and determined by the Qualifications-and '
Curriculum Authority) or a GCE AS fevel, wh ichis approved under section 98 of
the Learriing and Skills Act: 2000 and which is-approptiate for pupils of
compulsery school.age,

16)The Academy shall consult the Secretary of State and the LA in whose ared it is
situated each year before setting these targets and shall take into account but not
be bound by any comments received from the Secretaryof State and/or the LA,
The Academy shall set its targets in accordance with the timetable for target
setting which applies to maintained schoals.

Pupils



17)The Acadenmy is an all-ability and intclusive school. The arrangements for:
a) the admission of pupils to the Academy; arid

b) the admission of and support for:pupils with Special Educational Needs and
with disabilities {for pupils who Rave and who do not have statemerits of
Specnal Educationat Needs). (mclud;ng the appomtment of & responsible
person);

are setout inAnnexes 2 and 3 to this Agreement, together with the arrangements for
- making changes to such. arrangements; including the requirement to secure the
consent of the Secretary of State, such consent not.to be unreasonably withheld,
Arrangements for pupil exciusions are set'out in Annex 4.

Teachers and.other staff

18)The Academy Trust shatl not engage anyotie under a contract of emnploymerntor
for services 0 carry oot planmn" ‘and preparing lessons ahd courses for pupils,
de[:venng lessons to pupils, assessing: the developrient, progress and attainment.
of pupils, and reportmg onthe development progress and- attainment of pupits
{("Specified Work”) who.i$ not.-

a) a gualified feacher within the meaning of régulations made under section 132
of the: Education: Act’2002 and registered. with full regustrat;on with the General
Teaching Council for England; or

b) otherwise. eligible to .do specified work in a maintained school undef the
Education’ (Specn“ led’ Work.and: Registration} (England) Regutahons 2003 (Sl
2003/1663).

. it shall be open to the: Academy Trust to employ persons. {otherwise than to
perforin Specified-Work) with other qualifications and experience:

18)The Governing Body shall ensure that allteachers employed at the Academy.
have access to the Teachers Pension Scheme and, in so doing, will comply with:
the statutory. provisions: underlying the scheme.

20)The Governing Body shali use all reasenable endeavours to pravide . all
employees:ather than teachers-with access to the Local Governfnent Pension
Scheme

21)Reasonable notice shall begivén to the. Secretary of State ‘of any meeting of the:
'Govemmg Body of the-Academy or-any committee or sub-committes thereof
(including any interview or appointments panet) at which the appolntment ofa
Prificipal of the Académy is bigirig consideréd and a representative of the
Secretary of State shall be entitlied o attend and speak at any such meetmg
‘whether or not they are alse enfitled to attend such meeting by virtue of clause
109 of this agreement provided always thaf that person shall withdraw from-any
such discussions of the Academy Trust's relationship with the Secretary of State.
Advice given by any such representative shall be faken into account by those
persons considering the appointment of the Principal before a decision is made.




22)lt shall be the responsibility of ihe Governing Body to agree levels of pay and
conditions of service with its employees, and to determine and employ such
nurribers of staff as may be appropriate. The Governing Body shall approve
policies for;

d). s,tafﬁng_stmctu‘re, and staff remuneration; and-
b) staff discipling and parformance management.

Curriculum, curriculum developmentand delivery and RE and coliective
worship '

23)The curriculum provided by the Academy to pupils up:to the age of 16 shall be
broad and balanced with an' emphasis on health -and citizenship. In providing its
curriculum, the Acader_ny shall ensure that:

d) Engflish, Mathematics, Science and Information and Communication
Technology are taught to pupils in Years 7, §:and 9; and

by English, Mathematics and. Science are taught to.pupils in Years 10-and 11;

except that the Al,ademy is not required to. teach an individual pupil or groups of
pupils in one ormore subjects where, in the opinion of the piincipal, it is-
mappropﬂate to do'so.

14-19 entitlement

23(A) (1) The Governing’ Body shall make amangements to ensure that, so far as
reasonably practicable, a pupil at the Academy in-the fourth key stage has the
same curficulum entitternents as are conferred on such a pupit ata

maintained school by section 85A(1) of the Education Act 2002.

(2) The Governing Body shall make arrangements ta ensure that; so faras.
‘Teasonably- practlcable a course of study in.the core subjects and a-course of
study in‘one of the entitiement areas is made available (whether at the:
Academy or otherwise) to any pupil at the Academy:who is above compuisory school
age.

(3) Nothing in this clause-

(a)  requires the Academy to incur disproportionate expenditure:in making

' theése arrangements; "

(b)  confers.any greater entitternents oni:a pupit than are conferred by

, section 85A(1) of the. Education Act 2002 and section.3A of the
Learhing and Skills Act 2000.

(4)in making. arrangements- under this clause the Governing Body shall have
regard to any guidance issued from time to time by the Secretary of Stateor
the Qualifications and Curriculurn Authority.

(5)In this clause “course of study”, “core subjects” and “entitlement areas” have



the same meaning as in sections 3A, 3B and 3C respectivély of the Leaming
and  Skills Act 2000. |

24)The Academy shall make provision for the teaching of Religious Education and
for.a dajly act of collective worship..

'25}8ub;ect to clause 27, provision shall be madefor Religious Education to be given
to all pupits at the Academy in accordance with the requirements for: agreed
syltabuses in'section 375(3) of the Education Act 1996 and paragraph 2(5) of
Schedule 19 to-'the Schoal Standards and Framiework Act 1998, and having
regard 1o the requiremeiits: of the Qualifications and Curriculum Authority's
national framework for rehgmus education in-schools.

26)Subject to. clatiss: 27’ ‘ﬂ're_Acaderny shal comply with'the requirements: of section:
70(1) of, and Séhedule 20 to, the School Standards and Framework Act 1998:as
if it were:a community,-foundation or voluntary schoolwhich does nothave a.
religious character, except that the-provisions of paragraph. 4 of that. Schedile do
not epply The Academy- may app!y to-the: Secretary of State for consent to be
relieved of the requirement rmposed by paragraph 3(2) of that Schedule, the
‘ Secretary of State's, consent to such an application notta be unreasenab!y
withheld or delayed.

27ySection 71(1) - (4) of the: School Standards and Framework Act 1898 shall apply
as if the Academy were a community, foundation, or voluntary schodl, and asif
references fo "'re!agtoﬂs education” and to’ rehg:ous worshrp" in that section-
were references fo the religious éducation and religious worship provided at the
Academy in accordance with clauses 25 and 26 respectively.

28)The: Academy shall have regard to any. guidance issued by the ‘Secretary of State
on Sex and Relationship: Education to ensure that children:'(a) are protected from
inappropriate teaching materfals; and (b) learn about the significance of marnage
and civil partriérship, and the rmpet‘tance of stable, loving relationships.

Assessment

29)The Academy will be. notified jo the National Assessment Agency (NAA) by the
Secretary of State and the Academy shall provide the NAA with such infermation
as the NAA shall require for the pufposes of énabling all: pupils at the Academy to
take partin and report to-the NAA and its agencies.on. Key S assessments
in: English, Maths: and Science (andfrom 2008, ICT) and for teacher assessments
of pupil's performarnce in‘those subjects; The Academy wili submit to' moenitoring
of its assessment: arrangements and may choose to be monitored éither:

{a) by the-Local Authonty in whose area the: Academy exists, with the consent of
that Authority, of

(b) by an Agency accredited by the NAA,
but in eithier event shall riotify the: Secretary of State of the basis upon which it

has chosen to be monitoted, or any change to that choice. The NAA will conduct
an annual audit of the momtenng arrangements The Academy shall comply with




the refevant provisions of the ‘"Assessment and Reporting Arrangements’ as
published from time to time by the Qualfi cations and Curriculum Authority as they
apply to maintained schools, - _

The results of any such assessments shall be reported to the DGSF as required
by the Department and set outin the Assessment and Reporting Arrangements
from time to time applying.”

30)The results of any fest orassessment conducted in-accordance with-this clause
shall also be reported to'the Depaﬂment andf.or the Local Authortty s required
and-as set out in the:Assessment and Reporting arrangementis, in a foriat
approved by the Department. The Academy may not offer courses which lead to
exteral qualifications, as defined in section 96 of the Learning and Skills Act
2000, unless: they are either approveci under-section. 98 of that Act,-or, in respect.
of individual pupils, groups of pupils or all pupifsin Key Stage 4, the Secretary of
State gives specific consent for stichi courses to be offered; such consent not to
be unreasenably withheld.

Crisis Management Plan

31)Before the Academy apens to pupils it-shall have in place a Crisis Management
Plan settmg out steps 10 be taken in the event of an emergency situation at the
Academy

School meals

32)The Academy shall, if requested to do so by or on behalf of any pupils at.the
Academy provide school lunches for those pupils unless it would be
unreasonable for them to do so. Subject to the provisions of clause 30 charges
may be levied for lunches.

33}nrelationto a pupil who is himself or whosé parents are in receipt: of befefits:
mentioned in section 512(3)B of the Education Act 1996 (or: equwalent provision
governing the entitiement to free school lunches of pupils.at maintained schools),
the Academy shall ensure that.a school lunch is provided for such a pupil, which
shall be provided free-of charge.

33A) All food and drink pravided by or on behalf of the Academy shall comply with
legislation governing the provisior of food and drink in maintaified schools as this
applies from fime to time. In particular, the: Academy shall ensure that school meals.
{breakfasts, lunches or other meals); and food and drink available-on the Academy
premises through other outlets such as tuck shops and vending machines comply
with the relevant standards set out in.regulations.

34)Sections 402 (Obligation 1o enter pupils for public examinations), 450 -~ 457
{charges), 453 (regutations about information about charges and schoal hours)
and 460 (voluntary contributions), 461 {recovery of sums as civil debt) - 462
(Interpretation re charges) of the Education Act 1998 shall be deemed to apply fo
the Academy with the: following modifications:



a) references fo any mamtamed school. shall be freéated as references to the
_ Academy,
b) references to regnstered pupils shall be treated as references to registered
pupils at the. Academy;
c) references to the govermng body or: the Ioc;a! educatton authorlty shall |n

457 and any amendment thereto shal! requzre the. approvai of the Secretary
o of State; and

e) the Academy may charge persons who-are not registered pupils at the
 Acadamy for education provided | or for facilities used by them at the Academy.

Provision of Information to parents:and others

35)The Academy shiall publish-a prospectus arntally; shall send th!s on'request
{free of charge) to parents of pup&!e at the Academy and to the Secretary of State;
and shall miake it-avallable for ispaction by other persans at the Academy. The
prospectus shall include. details of admission arrangements.and; except insofar
as such information is publ shed'in.a document known as a Schoo! Profile (wh;ch
would-accompany the pmspectus) the: followang

ay ‘details of the cumiculuriy offered, of asséssment arrangements and-of the.
results:of attainment tests and: public exammatlons at-school Jevel, but this
shall not iriclude details of individual pupils' attainment and examination
results;

by details of any religious-affiliation of the school; pelicy on provzdsng for children:
- with SEN arrangements for- pupﬂs with: dlsabitltles {as specﬂ"“ edin Anhex 3 to.
this agreement) pupil absence’ rates and destination of school leaveérs; and

&) such offier information as the Goverhing Body may determine;

dy anyfurtherinformation as set out in Schedule 3 of the Education (School
'Infonnatlon) (England} Regulations 2302 (S12002/2897) as apphes to
maintained schools:

sohoo! year 10 whlcb it re[ates and shaii be pubfzshed at least six weeks before
‘the closing date-for.applying fora place.

GRANTS TO BE PAID BY THE SECRETARY OF STATE:
Genperal

37)The Secretary of State shall pay grants under this Agreement towards capital'and
recurtent expenditure. Exceptwith the Secretary of State's pnor agreement, the
‘Academy. Trust shall not budget for expenditure in any year in.excess of expected
income. The Academy Trust shall not enter into commitments which are likely to
have substantial implications for future levels of grant or for the period for which




grant may be required. No decision by the Academy Trustshalt cormmit the.
Secretary of State to-paying any particular amount-of grant.

38)“Recurrent expenditure” means any expenditure on the establishment, conduct,
administrafion and maintenance of the Academy which does kot fali within the
categories of Capital Expenditure set out at clause 39, The Setretary of State
shall pay two separate and distinct grants undér the Agreement in respect of
récurrent expenditure: GAG and EAG. He: will also pay a grant, known as:
Implementation Grant, as defined in clause 48.

CAPITAL GRANT

© 39)"Capital Expenditure” means expenditure ofi:

a). the acquisition of land and buildings:

b} the erection, enlargement improvementor demolition of any-building
including fixed plant, instaliation, walt; fence or other strisctare, or-any
playground or hard standing:

¢) theinstallation of eleéstrical, mechanical ora’th_er sc-rices;

d) the purchase of vehicles and other self-propelled mechanical equipment;.

e) the installation and equipping of premises with furnishings and equipment,
other than necessary replacements, répairs and maintenance due to normal
wear and tear;

f the ;nstallatIOn ancl equsppmg of premtSes 'Wlth CDrhputErs n'etworkmg_for

technology equtpmem other than necessary updates or necessary
replacements, repairs and maintenance due to nonmal wearand tear,

gy ‘the provision and equipping of premises, including playing fields and other
facilities for social.activities and physical recreation;

h) works. of a permanent character other-than the ptirchase or replacement of
minorday-to day items;

i} any major repairs or replacements which are specified as constituting capital
expenditure in any grantieter relating to them;

J). such other iterns (whether of:a like or dissimilar nature to any of the foregoing)
of a.subistantial or enduring: nature as the Secretary of State may agree shall
constitute capital expendituré for the purposes of the Agreerrient;

k) all professional fees properly and reasonably incurred in connection with the-
provision of any of the above;

I} VAT and other taxes payable on any of the above.



“Gapital grant' means:grant paid under the Agreement in respect of capital
expenditure.

40)The Academy Trust has agreed w:th the Secrétary of State the Caprtal Cost
Spreadsheet attached as Annex5 to the Agreement, The Capital Cost
Spreadshieet shows the: limiit-of the: caprtal costs which: the parties have agreed
the Academy Trust may incur in erder to.establish the Academy. Anriex 5
rnckudes cap:tai costs mcurred pnorto ihe execubon of the Agreement and caprtal
opens The Academy opens on the f rst day that rts pupris attenc:t schoof at the
Academy..

41YAnnex.BA of the:Agreement'shows the capital expenditure incurred before
execution of the: ‘Agreement. The: Ao demy Trust has. agreed: with the: Secretary
of State the Capital Cash Flow Programme aftached as Annex 6B:to the
Agreement which:shows the pro;ected cashflow of capital expenditure by the:
Academy Tristafter execution of the Agreement,

42)Both partres reoogmse {ha‘t as the prmject deveiops lt may b ‘necessary tm revrse

approved budget Wher = k
ofever ., itmust submit the requested ad}ustment wrih the reasons Tor 1t
to the: Secretary of State for-approval:

expendrture thai isa change to the ﬁgures i Annax BB oi o\rer ' ) a
revised Capital Cash. Flow: Programme must be submitted to the Secretary.of
State forapproval. The Academy Trust must ensure that'n pattem of spending
is allowed to.develop which cannot be contained withini the @pproved eapital
expenditure limits. The Secretary of State must be informed immeédiately: if any:
danger of any of the: capital costs set outin Annex 5 berng exceeded is.foreseen
s0 that steps ¢an be taken to rectify the 'situafion and ensure thatthe project
remains within its- caprta! cash’ lirnit.

Capital Expenditure N ec'a“ssary 1o Establish the Academy

44)The Secretary of State and the Acaderny Trust hereby agree that the Academy

spécrﬁcéﬁﬁn on matenals set orjt at Annex 60;bf the Agreement and that:

a) the amatint of Capital Expenditure necessary fo'establish the Academy:is
_{“the Cash Limit"), The-Cash Limitinciudes:Capital
Expendlture incurred for the puiposes of orin connection with-the
establishment.of the Acaderny prior to the: dafe of this agreement as-
dascribed in Anhexes 6A and 6B;

b} the Secretary of State will bear . ofthe Cash Limit and the
Academy Frust will bear’ - --of the Cash Limit;.




c) the arrangements (including t;mmg) for payments for these costs are setoutin
clause 47 and Annex 6B of the Agreement. Payment by the Secretary of
State will be dependent on his approval of the matters set out in Annex 7 to
the Agreement,

d) if the costs set out in Annex 5 finally incurred for the purposes above are less
than the Cash Limit, the costs borne by the Secretary of State shall be
reduced accordingly and the Academy Trust shall pay the same amount as
indicated in clause 41(b);

e} if at any stage itappears that the costs incurred for the purposes set out in
clause 44(a) are likely to exceed the Cash Limit, the parties to the Agreement
shall urgenﬂy consider how to reduce those costs, if necessary by amendmg
the specification of: the Academy;

f} if the costs incurred for the purposes set out in clause 44(&) exceed the Cash
Lirnit arid the' parties have not agre&d to eet such excess in accordance with
clause 44{(g), the addxtlonai costs shall be. the respons;blltty of the Academy
Trust. exceptthatin circumstances where itis agreed that- any. necessary
additional.costs could not have been reasonably foreseen at the titne the
Cash Limit was set, and where the additional costs are agreed with the:
Secretary of State before the work is.undertaken, and provided that clause
44(c) has been cofmplied with the Secretary of State shall contribute-in full
any agreed necessary additional costs;

g) if the parties agree that additional Cap;ta! Expenditure to establish the
Acadeiny, other than that specified in clause 44(a) may be incurred then the
parties shall divide such additional costs between them in such proportions as
may be agreed between them. No such additional expenditure is to be
incurred-without prior agreement i writing bgtween the parbies.

Other Capital Expenditure

45)Any capital expenditure durmg the life of this Agreement beyond the cash limit
referred to. In clause 44(a) on which: grant payments are sought from the:
Secretary of State will require the spemﬁc agreament of the Secretary of State.
Such consent shall not be unreasonably withiheld. Unless the: Academy Trust
undértakes to meet such capitad costs entirely itself such approved costs as are:
incurred will be shared in a proporbon to-be agreed between the Secretary of
State and the Academy Trust in relation to, and hawng regard to the nature.of,
each such capital project. Notwithstanding the preceding sentence, the
proportioh contributed by the Secretary of State will not be expec*ted to.exceed
the proportion mentioned: in clause:44(f) save that any capital expenditure
required. in order to meet the requirements of legislation enacted ormade after
the date of this Agreement shall be funded at least to the percentage referred.to
in clause 44(f) by the Secretary of State.

Conditions on Capital Grant



48)Any payment of capital grant under the Agreement is subject to the fulfilment of
the following conditions:

a} such grants-are used to prowde accommodation: constructed-and equipped to
standards agreed by the Secretary of State as described in' Anniex 7, arto
defray other expenditure approved by the Secretary of State;

b) the paymert of such drarts is subject to the Academy Trust certifying and
providing evidence. thatall planning and other consents. necessary for the

development and all related infrastructure to be completed have been
obtained or put in place.

Asrangements. for Payment of Gapital Grant:

47y Capital Grant wilt be paid: by the Secretary of State'ta the. Academy Trust.on the
basis of claims for grant : subfiitted 16, the Secretary of State in the notified format
with supporting invoices and cerfificates-as reasonably: reqmred by the- Secre!ary'
of State, Capital grant will be paid within 21 days from the day-on which.a claim
for grant is received if the claim is in the:: proper-format, supported by the
‘appropriate ddacumientation ahd the conditions on its | ent set out at.clavse 46
are cornplied with, if adispute arises Js:towhether a grant claim: is acceptable or
not both parties undertake:to: attempt to-Tesolve itin gDDd faith.




Implementation Gra nt

48)The Secretary of State shall pay grant (known as "implementation grant”) towards
the establishment of the Acaderny, Implementation grant covers the recurrent
expenditure that the parties agree is necessary to establish and open the
Academy:

49)The: Academy. Trust'shall prepare and submit to the. Secretary of Statefor
approval an Implementation Budget showing. recurrent costs to be inciired
before the Academy opens and for whzch grantis scughl_

50)Both parties recoghise thatas: e project develops it may be necessary to revise
individual costs:in the implementation Budget and to move costs between budget
headings i order to ensure that the project remains within its approved budget.
Where the Academy Trust wishes.to make such an-adjustment of over £10,000,
the reason for the change and-a: revised Implementation Budget mustbe
submitted to the Secretary of State forapproval.

Arrangements for Payment of implementation Grant

§1)The Secretary of State will pay implementation grant to.the Academy Trust on.the
basis of claims for grant stbmitted to the Secretary of State in accordance with
the approved Implementation: Budget and in the notified format with supporting
involces, receipts and documents ds required: by the Secretary of State. If the
granht claim is acceptable the Secretary of State undertakes to pay the amount
due withiri21 days from the day on which it was received. if a dispute arises.over
whether a grant claim or part of it is acceptable, hoth parties undertake to attempt
to resolve the dispute in good faith,

52)Any amount of approvéd irplementation grant in respect of which the
expenditure has not been incurred: by the Academy Trust, by the. date on which
the Academy opens, will fapse and no implementation grant will be payable in
respect of that part'of the approved tmplementatlon budget. Any amount-of.
;mplementatton grant which has been paid but remains unexpended on.relevant
expenditire by the date on which the Academy opens will; without prejudice to
any other mode of recovery, be taken into account i determining the total
amount of grant.to be paid to the Academy after it has opeshed. Any-amount of
implementation . grant which is found to have been used on inefigible expenditure
will, without prejudice to-any other mode of recovery, be taken into account in
determining the total.amount of grani to be paid to the Academy:

General Annual Grant
53)Geheral Annual Grant will be paid by the Secretary of State to the Academy Trust
in order fo cover normal running costs of the Academy. These costs will include,

but are: not limited to:

a) teachers’ salaries and related costs (including full and part time teaching staff
and seconded teachers);



b) rnon-teaching staff salaries and relateci cosis. (:nciudmg educational support
staff, administrative: and. clerlcal staff and manual and. premiséas refated staff);

¢) employees”expenses;

d) the purchase, maintenance, repair and replacement of teaching-and leaming
materials'and other educational equipment including books, stationery, 1ICT
equipment and software, sporis and laboratory equipment and miatérials,
other supphes and services;

g) examination fees;

repalrs semcmg and 'amten ‘ 'jce of bulidings (i nollding. | redecerat:on

: g ter ai
sewage fuel ande,ltght (mcludmg fue{ orl sohd ancf other fuel eiectncnty and
gas) tents; rates; purchase; malntenance repairs and replacement of
furniture: and, ﬁttmgs,

g) instiranice;-

h) medical-equipment and supplies;

3 ?Sfaﬁf-deuelé;émé,nt-"(-mcmdin:‘gl"ifr‘r.—sé‘rvic‘e‘=ﬂ~a’iniﬁg}:
) curfictlurn development; "

k} the:cests of providing school meals for pupils: (including, the:cost of providing
free schiool meals to- pupils who are eligible to receive them) and: dtscrebonary
grants to- puplls to:meet the cost of pupil support, including support for pupils-
with special educational heeds or disabllifies {taking account of the fact that
separate additional money will be avatlable for pupils with: statements of
special ediicational needs);

) administration;
m) establishment expenses and, oﬂler institutiohal costs.-

54)Subject to clauses 58 to:60, GAG for each financial year of the Academy Trust
will be the total of the fallowing: areas of funding;
a). Formula Eundirig: Fundmg comparable to‘the level of funding which would be’
provided through e fundingformula of the LA in whose afea the Academy is
sxtuated tg a mamtamad schaol Whlch had aII of the Academy's relevant

b} Locat Authority. Central Spend Equwaien’r Fundmg representing a propcamon
of the LA Education. Budget money which the LA would be able to retain, from
the non- deiegated elements of the Schools Block and the relevant 1tems inthe
LA Biock, if the Academy were a: mamtamed school. The proportiony which




this funding will represent will be based on the elements of the LA’'s Section
52 Budget Return which are relevant fo the Academy.

c} Specialist Schools Allowance: Funding equivalent to that which a maintained
school with the Academy’s characteristics would receive in respect of their
participation in the specialist schools programme:;

55)The GAG for the Academy will also mclude subject te the. Secretary of State’s
agreement and on-an equivalent basis {0 mamtamed schools where appropnate
and for as long as they are deemed necessary by the Secretary of State, funding
for matters for Which it is nec:essary for the Academy to incur extra costs.

56)The basis of the pupil number count for the purposes of determining. GAG will
initially be the Governing Body's esfimate each Novemberfor numbérs on roli in
the fotlowmg September However, the basis of the pupil number count wilt be the
Schonls' Gensys for the January preceding the acadeinic year in question
(preceding September Pupil-:Count of autumin term Schiools Cerisus for’ pupils.in
Year12 and-above), ence the foHowmg ccndmons have been satisfied for the
acadeimic yedr for which funding is befrig calculated;

a) all planned year-groups will be present (that is, all the pupil cohotts relevant
to the age-range of the academy will have some: puplls present);-and

b) the total nimber of pupils as nieasured in the Schools Census for the
preceding January is 90% or more of the planned final size of the Academy,
that is 1,100 puplls :

and this basis will continue. in aii: subsequent years.

57)For any academiic yedr in which GAG has been based anthe Governing Body's
estimate, an adjustmeni willbe made to the following vear's formula funding
element of GAG 0. frecognise any varzatlon from that estimate greater than.2.5%,
the additional or ‘clawed-back grant being only that amiount relevant to the
number of pupils beyond the 2,6%. variation. For any academic year:in which
GAG is based on the Schools Census (or the September Pupll Cotnt for sixth
form puplls) no adjustment will bé made to the formula funding element for actual
pupil numbers which are below those used to calculate GAG. Neither will an
adjustment normally be made to. the formula funding element for actual pupn
numbers higher than those used; but ah adjustment may:be made. by the
Secretary of State’if the Academy Trust demonstrates thatthere has been a
significant impact on costs (e.g. an extra class had been added). For any other
element of GAG the Secretary of State- may make adjustmerits to recognise a
variationin pupﬂ numbers from that used to calculate the element of grant in
question; the basis of these will be set out in the annual letter of funding:

58)The Secretary of State recognises that:



a) in relation to academies which- open with intakes:representing only a
proportion of the final planned size. of the Academy, payments based simply
upon the number of pupils present are unlikely to be stfficient to mest the
Academy's needs.in’ the years before all age groups are present.at their
plahned size (ihe "start-up period”) because of a lack of ecohomies of scale:
The Secretary of State undertakes to pay-an appropnately larger GAG inthe
start-up period-than would be justified solely on:the basis of the: methods set
outin clauses:54-and 55, in order to 'eénable the Académy 16 operate-
effectively. The Academy Trust: will make a bid to the Secretary of State for
this addition to GAG, based upon need and pro\nding appropriste: supporting_
evidence; ‘ ,

b} in rélation to academzes Whlch open with pup!lsitransfer : difrom bne or more
‘LA-maintained schools which haye closed, additional GAG resources will be
required to'take account: of transitiorial-costs inciii ing:2 osts-associsted
‘with supporting thé integration of pupils fror the closed schools. and - where:
necessary » to offer-a-duaf cumcufum

58)Durinyg the start-up: pemd or-during the period ‘when year- groups are present who
have transferred from a prédecessor school ot s¢hools, the. Sel:retary of State will
pay-a further element of GAG additional to that calculated in‘accordance with the
methods set out in clauses 54.and 55 to allow the Academy to:

a} purchase a basic stock of taachmg ahd !eammg mafterials (ifcluding library
books, text books; software, stationery, science equipment-and equipment for
‘physical.education) and. other: consurnabie materals;

b) ‘meet the costs’ associated with the recruitment and: induction of additional
‘teaching and other staff. :

After the start-up period -the's;e:scos;ts@wiﬂ' be inet through the. ordinaty GAG.

GD}The Secretary of State recognises that if hie serves nofice of intention to
termitiate this-Agreement uhder clause 92 the intake of iew pupils duringthe
7 year notice. penod is fikelyto decline and that in such circumstances payments
hased simply- upon the number of pupits attendmg the Academy are unlikely to be
sufficierit to mest the: Academy Trusts riegds. diiring the notice period. The-
Sectetary of State unidertakes o pay a redsotiable-and appropnately larger GAG:
in the-notice: penod than would be ]ustxﬁed solely on the basisof the methods:set
out'in ¢lauses 54 and 55, in order to'énable the Academy to operate effectively,

'Ea'rm&rked Annual Grant

&1)Earmarked Annual Grant shallbe. pa:d by the ‘Secretary of State-to the Academy
Trust in respect of either rectment of” ‘capital expenditure for such specific
puiposes.as.may from:time to time be agreed between the Secretary of State and
the Academy Trust and as described in the.relevant funding letter. The Academy
is free to determine how best to. use each of its EAGs within the scope, terms and
conditions of the grant.set outin the. relevani fundlng letter.



62)Where the Academy Trust is seeking a specific EAG in relation to any financial
year, it shall submit a letter outlining its proposals and the reasons for its request
~ to the Academies Division, Sanctuary Buildings, Great’ Smith Street, London
SW1P3BT, by 15" February precedmg the financial year in questlon

Arrarigements for Payment of GAG ajr‘;,-d_ EAG

63)The Secretary of State shall notify the Academy Trustin December preceding the
start of each financial year of the GAG and EAG figures which, subjectito
Parliamentary approval, the Secretary of State plans forthat year and: of the
assumptions and figures on which these are based.

64) If an-error ih the calculation 6f GAG or EAG decurs for any year, whether in the
calculation.of because of erroneous data supplied to:the Secretary of State, the
Secretary of State reserves the: nght to correct the caicutatnon and; if
appropriate, amend the baseline calculations for- GAG in. subsequent years. If an
underpayment or overpayment has occurred asa consequenca of the error, the
Secretary of State will, ac:’ung reasonably, consider paying additional grant, and
reserves the right to recover overpaid grant, as: appropriate, having cohsidered all
the relevant circumstances.

65) The amount of GAG for an Academy Trust's financial year will be determined
annually by the Secretary of State. The amount of GAG will be rotified to the
Academy Trust in a funding letter nat later than 1 Apni preceding that financial
yeat ("the annual letter of funding"). The annual letter for. funding will not intlude
the amount that the Academy Trust will receive in respect of grants for which
information to enable timely calculation is not available or is incomplete. Such
grants will be notified as soon as practicable later in the year. Amourits of EAG
will be notified o the Academy Trust-wherever possible in the annual letter of
funding or as soon asipracticable ther__ea‘ter

BG)For the purposes of this Agreement the: Academy Trust's financial year shall be
deemed to: run from Sepiember to August in order to ahgn it to the school
acadernic yéar. The Secretary of State.undertakes to pay GAG in'monthly
instalments on or before the twenty fi tth day of each month, each such instalment
to fund the salaries and other payroll costs forthe televant month of all monthly:

. paid employees.and all othér costs payable during the next following month. Thé:
detailed arrangements for payment will be set out in the annual letter of fundmg

Other refevant funding

67)The Secretary of State shall meet a proportion of the costs-arising from'the
inclusion of acaderigs in the Schedules to the. Redundancy Payments
(Continuity of Employment in Local Government). (Modification) Order 1899. The
Secretary of State shall eet the costs of the emiployee’s prior eligible service
and the Academy Trust shall meet the costs of service in the Acadeimy. The
Academy shall seek the Secretary of State's consent for these redundancies,
stich conserit not to be unreasonabiy withheld, before committing fo the
redundancies.



68)The Secretary of State may meet costs Incurred by the Acaderny Trust.in
connection with the transfer of employees from a predecessor school under the
Transfer of Undertakmgs (Protection of Employment) Regulations 1981.
Payment of grant iff réspect of such cosis is to be agreed between the parties on
a case by case basis and the Academy Trust shall not budget on the basis that it
will receive any grant in respect of suah costs unless itis: specifi caﬂy netified that
such grant will be paid.

BQ)The Academy-Trust may, also- recetve fundmg from LASIn: respect of the provision
detailed in statements of spetial educational ngeds for pupils atiending: the
Academy in. accordance with the provisions: of Section 4884 of the Education Act’
1998 and regulations made under that section. The Académy shall'ensure that
all provision: detailed in statements of SEN is prov:ded for sueh pupils.

70)The Acadeniy Trust should also. receive finding froth the LA In whose area it is
located, from the Standards Fund. The scheme under which the Standards Fund
monay is to be distributed by the Secretary of State to LAs arid schéols will
permit LAs to receive grants on behalf of Academies it the same way as. they can
dofor maintained schools. The: Academy must use any grants received under
the-Standards Fund in accordance with any conditions specified in relation to that
grant. Grants paid ta the Acaderny Trust fromtheé Standards Fund-are not paid
under this. Agreement :

Finaneial and Accounting Réquireménis

71)The headtéacher: shall-be the: Aeademy s Accountifig Officer, The Asgounting
Officer willbe. persona!iy respons;bie to the Trustees for ensuring regularify and’
propriety, and for the ecanomic, efficient and effective use-of resources {i.e.
ensuring value for maney), and administration of the-finaficial affairs of the-
Academy. The Accountlng Officer may.. deiegate or appomt others, such as a-
Finanee Director, to assist in carrymg out these responsibifities.

72)The Academy shall abide by the prowsmns within the Academies Financnal
Handbook; as pubhshed by the Department. for Education and, Skills and:
amended from time to time, which sets outin detail prowsrons for the financial
managemerit of the Academy-ncluding guidance on financial systerns: and
controfs and acccuntmg and reportmg requirements.

73)The farmal budget should take in.to: account items:in‘the School Development:
Plan reqiiiing expenditure and must bé approved each year by the Governing
Body

74)Any paymerit of. grant by the Secretary of State:is subject {o-his-being: ‘satisfied as
to the fulfilmient by the Acadermy Trust of the following conditions;

a) thatinits conduct and operation. the Acadermy Trust'shall apply financial and
other contrals which.conform with the requirerents both of propriety and-of
good financial management,

b) that arrangements have been made to maintain proper accounting records




and that statements of income and expenditure and balance sheets are
produced in such form and frequency as thé Secretary of State may from tirne
to time reasonably direct;

¢) that such financial statements are pub!xshed at the end of -each financial year
(s defined in clause B6). in such form and manner as the Secretary of State
may reasonably direct and a copy sentfo him by 31 December each year.
These should carry an audit report stating that, in the opinion of the auditors,
the statements show a true and fair view of the Academy Trust's affairs and
that the grants were used forthe purpases infended;

d) thatthe Academy Trust prepares: and file's with the Cornipanies Regastry such.
anhual accounts as are requirad by 1 the Companies Act 1985, )

e) that a statement of the accounting policies used is sent to the Secretary of
State with the financial statements

f) that the Academy Trust insures or procures insurance by another person of its
assets.in accordance with normal commercial practice or under the terms of
any subsisting leases in- respect of the leasehold interest of the site upon
which the Academy is situated:

g) (i) that the Academy Trust prepares ahd files with the Charity- Commission
apnual accounts: prepared In accordance with the Statement of
Recommended Practice; -

(i) the ‘governing body shalf.comply with-their obligation under the Charities
Act 1993 (orany statifory re-enactment or modification of that Act) with
regard to the preparation of an annua! report and its transmission to the'
Charity Commissioners;

h)The Governing Body shall secure that the-Academy Trust's-accounts are
audited apnually by tndependent auditors apposnteci under arrangements
approved by the Secretary of State.

75)In addition, and at his expense, the SGCIF{EETY of State rnay instruct auditors to
report to him on the adequacy and effectiveness of the accounting systems and
internial controls to standards determined by the. Secretaty of State and to ke
recommendaticns forimproving the financial management of the Academy Trust.

76)The books and accounts and all relevantrecords, files and reports of the
Academy Trust including those relating to financial controls, $hall be open at afl
reasonable timés to officials of the Department for Children, Schools and
Families and the National Audit Office and to contractors retained by the
Department for Educationand Skills or the National Audit Office for inspection. of
the carrying out of value for money studies; and the Aoademy Trust shall secure.
that those officials and contractors are given reasonable assistance with-their
enquiries. Forthe purposes of this clause, relevant means in any way relevant to
the provision and use of grants provided by the Secretary of State under this
Agresment,



77)The Governing Body shall submit indicative budgets to the Secretary of State not
later than by 15 February before the start of each Academy financial year. Such
budgets shall setout clearly the prospective, income and expenditure of the
Academy and shall differentiate, and give adeguate details.of:

a) astatement of expected income for thatk year including cash denations. and
giﬁs in kmd from sources other than GAG EAG and gm'

lncome from pubilc funds mcludmg the natlonal Iottery and i mcome from other
sources;

b) a statement of proposed recurierit experiditute for that financial year;,
¢) a:staternent.of proposed capital.expenditure for that financial year.

78)At the beg inning of any‘year the, Academy Trust may hold. unspent GAG from
previous years amounting to 12% of the total GAG payable in the year just ended
or such higher amount figure as may from time to time be agreed. This caried
forward ‘amount may bé Used-as fcllows

a) equwalent 02% of the total GAG- payable in thie year just ended, may be used
for-any of thé: purposes for which GAG is'paid;

{b) equivalent 1o 12% of the toiai GAG payable in the year just énded, or such
higher amount figure as may from time 16 time be agreed, minus any :amount
used under clause (a), may be used on the upkeep and imprevement of
premises; including the cost of equipment and routine reépairs and maintenance,
and:on. capztai expenditure

Any grant paid Tn accordance with clause 80 may .be camed forward without
litnitation or. deduction to the end of the startup period or until the circumstances
referred 1o in clause 60 corie to an énd.

T9YAny savings of GAG not aflowed. under clause 78 will betaken into account in the
paymerit 6f subsequent grant.

80) The Academy Trust may also- accumufate funds from. private sources or public
sources. other than grant’ from the Secretary of Stafe for application to the benefit
ofithe Academy Trust as it sees fit. Any surplus arising from private sources or
public sotifces other than grant from the Secretary of State shall be: separatefy
identified in the balarce sheet.

81)The: Academy Trust shall not, Without the prior wriften consent of the Secretary of
State which shall not be unreasenab!y withheld or delayed:

a) give any-guarantees, indemnities {except sich as are given in normal
contrachjal relations) of Jetters of. comfort

by write off any debis or liabilities owed to it above a value to be setout in the
annuat funding letter; nor offer or make any ex gratia payments;

; frOm the Secretary g




c} make any freehold sale or purchase; or

d) grant or take up any léasehold br‘:tehancy’ agreement for a term exceeding
three years. :

82)Each discovered loss of an amount exceeding the amount set out in the annual
letter of funding, and arising fromt suspected theft or fraud, shall be reported by
the Governing Bedy to:the. Secretary of State at the earliest opportunity:

baiances its budget from year fo year



Borrowing Powers

84)The Academy Trust shall'not operate an overdraft except te cover imegularities in
cash flow. Such an everdraft and the maximum amouni to be borrowed, shall
réquire approval by the Academy Trustin General Meetmg and in; wrztmg by the
Department such'approvil niot to be uriréasonably. withheld o delayed, arid shall
be subject to any canditions which the Department may reasonably impose..

D’!SPOSAL OF ASS:ET-S

85)Where the Academy Trust a-cqulres assets-for anil conmdsratnen or at an under
value it shall-be- t_rea ‘ | _

,écquired This: prbv:s
consideration: and which'wetg: prev . yz;-'used for the: purposes of a school or

where transferred from an LA; the value of which assets shall be dtsregarded

BSJThe sale or disposal by other means orréinvestment of proceéds from the -
disposal, ‘of g capital asset-by-an Academy Trust shall require the consent of the.
Secretaty. of State where:

a) the Secrefary of Stateé paid.capital grant i excess of £20,000 for the asset; or

b). the asset was transferred to fhe: Academy Trust from-a Local Education.
Authority for no or nominal consideration

such corisent notto be: unreasonably Wwithheld or delayed: Furthermore,
reinvestiment exceeding £ 1m or with- other spemal features will be subject fo
Parliamentary: approval.

87)This claiise applies inthe event, durmgij‘he lifetime. of this Agreemient, of the
disposal of a capital asset for which capital grant of any .amount was paid, where
the asset-was acquiréd b
shiall répay to the Secretary of § & samé proportionof the proceeds of thie.
‘disposal as equates with ,,;;proportlon of the original costrhet by the Seoretary
of State, unless the Seeretary of State agreés to some or ail of the: proceeds
being. retained by the Academy Trust for it$ charitablé purposes.

88)This clause applies in the event, dunng the Tifetime-of this: Agreement, that:the:

‘Secretary of State-consents the disposal of an-asset which was transferred to-
the. Academy Trustfiom a Liocal Eduication Authority for'no-or hominal
consideration. I this event the. Secretary of State. may give tonsenton the basis
that:all or part of the proceeds of the disposal should be made averto the Local
Education Authority from which the asset'was trans{erred taklngalnto account the
.amount of the proceeds to be rei nvested by the. Academy Trust.. The: Secretary
of State-will have regard to any representations from the Academy Trust-and the
Local Education Authority fromwhich the asset was transferred. before giving a
consent under this clause: :

89)Except with the consent of the ‘Secretary of State, the Academy Trust shall not
dispose of assets for 2 consideration less than the best that -can reasonably be

 Acadary Trust. In this event, the Academy Trust




obtained.

TERMINATION

90)Subject to prior termination of this Agreement under clauses 92'- 98, the
Sec:retary of State shall continue. payments in respectof current expenditure for a
period of not less.than seven years.

91)Either party may give seven years written notice of its intention to terminate this
Agreement, such notice to expire on:31 August in any year.

92)if the Secretary Bf State is'of the.opinion that the Academy no longer has the
characteristics setout.in clause Sorthatthe condmons and requirements set out
in clauses 10 - 36-are not bemg met, or is otherwise in breach of the provisions of
this Agreement, the Secretary of State may give notice of his provisional intention
to terminate this Agreement,

93)Any such notice shall be in'writing and shall;

a} state the grounds on'which he considers the Academy no longer has the
characteristics setout.in clause 9 or is not meeting the conditions and
requirements. of clauses 10-36 oris otherwise-in breach of the provisions of
this Agreement;

b) specify the measures needed to remedy the situation;
c) specity the date by whith these measures are to be implemented; and

d) state the form in which the Governing Body is to provide its response and:the
date by which it must- be provided.

94)lf no. response is received by the date spacified in-clause 93d; the Secretary of
State-may give the_-GGvermng Body ™ 2 months, or such lesser perlod ashe
considers appropnate acting reasonab!y in the ciccumistances, Written notice of
his intention to terminate this: Agreement:

95)If a response is received by the date specified in clause 93d, the Secretary of
State shall consider it, and any reépresentations made. by the Govermng Body,
and shall, within 3 months of its re¢eipt, indicate that:

a) he is contentwith ‘the response and that the measures which he specified are
benng implemented: or

b) he is: content subject to any further measures he:specifies being implemented
by a specified date’ or any evidence he reguires thatimplerentation of such
measures have been successfully completed; or

c) heisnot satisfied, that he does not believe that he can be satisfied, and that
he will proceed to tenminate the Agreement.

06)!n the circumstances. of clause 95¢ the Secretary. of State shall notify the
Governing Body why he believes that he ¢annot be satisfied and, if so requested



by the Governing Body within thirty-days from such notification, he shall meet a
deputation from the members and Geverhing Body of the: Academy to discuss his
concerns, If folfowing such meetlng he has good reasons for remaining. satisfied
that the Atademy does hot-and will nof have the characteristics set outin clause’
9 or does not and will not méet the conditions and requirements sét out in
clauses. 10"+ 36 erdoes not and will not othemwise: comply with the provisions of
this Agreement, he shafl g Governing Body twelve moriths” writfen notice
of his’ termlnatson of this'/Agreement..

97) i the: Secretary.of Statehas cause to:serve anotice on the Govemmg Bcdy
undeér s.165 of the Education Act2002 ahd the matters specified in the hotice are
not: remed:ed the petiod ¢ welve. months notice referred to'in-clause: 94 may: be
shortened fo a: period deemed appropriate by the Sectetary of State:

98) The Secretary of State may‘at any time by notice in writing terminate this
Agreement forthwith. on the occtrrence of any of thes. foitowmg ‘avents:-

ay the. Academy: Trust calls:a rneetmg of its creditors (whether formal of lrz*fc)rmal)E
or entérs into any cormnposition.or arrangement (Whgther formal of informal):
with its creditors;.or-

by the Academy Trust proposes avoluitery arrangement within Section 1 of the
Irsolvency Act 1988, or

¢ the Academy Trust s unatleto pay its debts within the meanmg of Section.
123:0f the Insolvency Act 1986 prowded that; forithe purposes: of this Clause.
Section 123 (1 &) of the Insalvency Act 1986 shall have effect as if the
amount of £10,000 was substituted for £750. The- Academy Trust shall ot be
deemed unable to pay its debts forthe purposés of this clause if any such
demand as is'mentioned in- the:sa:d Section is being contested in good. faith:
by the Academy;.or

the Academy Trust-has a recalver (and managar with the exteption of

d by ty Commission under the
Charities Act 1093 or any: Subsequent?re—enactment of that Act), adirinistiator
9 adriinistrative receiver appointed over all of any part of its undertekings,
‘assets.or incorme; or

g) any: distraint; execution or other process is fevied or enforced: on any of the.
Academny Trust's property and is not paid out, withdrawn or dischiarged within
fifteen Business Days; or

f) the Academy Trust has passed a resclution for its winding ups or

g) the Academy Trust has a petition presented to any Court for its wifiding tp.or
for an administration-order; or

h)y the Academy has ceased to-operateas @ Academy {except:where such
cessation occurs-temporarily by réason of an event of Force Majeure);

i) both: ia) following an inspection of the Academy under Chapter 1 of Part 1 of




the Education Act 2005, the Chief Inspectorhas provided a notice to the
Secretary of State under subsection 13 (3)(a) of the Education Act 2005
specifying that the case falls within subsection 1(a) of that section {“school
requiring special measures”) (‘a Special Measures Notice) ; and

ib).not less than 12 months after the-provisian of any Special Measures
Notice provided in.respectof the Academy, a subsequent inspection of the:
Academy has been made under Part 1 of the Education Act 2005 whilst the
Specaal Measures Notice still applies and the person making the subsequent
inspection has made a report.stafing fhat in_his opinion the:Academy has
made insufficient progress since the lastinspection, or has othenwise failed fo-
improve to the extent fequired by the person making the inspection.,

Business Days” in this:clause; means any day otherthana Saturday, a Sunday,
Chrlstmas Day, Good: Fnday ora day which is a bank holiday-within the meaning’
of the Banking-and Financial Dealings Act 1971,

Effect of Termination'

98) I the event of termination of this Agreement however occurring, the school shall
cease to be an academy.

100) f the Secretary of State terminates this Agreement for reasoris other than that
the Academy no longer has the characteristics set out in clause 9, or is no longer
meetmg the conditions and requsrements set out in clauses 10 - 36 oris
otherwise in breach of the’ provisions of this Agreement, the Secretary of State
shall indemnify the Academy: Trust.

101) The.amount of any such indemnity shall be determined by the Secretary of
State acting reasonably having regard to any representatmns made to him by the
Academy Trust, and shall be paid at such imes and in such manner as the
Secretary of State acting reasonabty may reasonably think fit:

102) The amounts and.categories of expenditure incuired by the Academy Trustin
consequence of the termination of the Agreement-in respect of which the.
Secretary of State shall indemnify the Academy Trust include (but not by way of
fimitation), staff compensation and redundancy payments, compensatlon
payments in respect of broken contracts, exXpenses. of disposing of assets or
adapting them for other purposes, legal and other professional fees, and
dissolution: expenses.

103} In the event of the termination of this Agréement.h__qwever oceurnng the
Secretary of State shall procure that his nominee shall resign as:a member of the.
Academy Trust and shall co-operate in making any associated amendments fo.
the Academy Trist Memorandum and Articles.

104) Subjectto clause 105, on the termination of this Agreement, however
occurrng, the Academy Trust shall repay to the Secretary of State a sum in
respect of the capital contribution made by him under clauses 44-45 above. The
amount to be repaid to the Secretary of State shall be a percentags of the value
of the assets belonging to the Academy Trust af-the date of termination (or by



agreement with the Secretary of State) at the date of subsequent d|spesai of
those assets; such percentage to be the same as the pércentdge of the capital
contrisution made by the Secretary of State to the original value of those asssts,
whether that contribution was made on the establishment of the Academy or
later. :

105)

The Secretary of: State may waive in whole of in part the repayment due

under the above clause if:

a)

b)
. C)

106)

The Academy Trustis unable to realise the market valug of land of prermses
because they dre rstuméd to the Local Ediséation Authority at less than
market: value or.

The Academy Trust obtams h|s permission to invest the proceeds of sale for
its charitable objects: or _

The: Secretary of State dirests alt or pari of the repayment. ta.be paid: to.the
Locat Education Authority.

if any land or premises of the Academy were-acquired from a Local Education

-Authonty by a scheme _under Scheduie 35A of'the Educanon ACt, 1996 or

but 6‘niy'f W|th thé co

B y i
of: the Secretary of State who sha have regard to any

representatlons fiom the: Academy Trust and the Local Education Authorty from
which the tand was transferred before giving .or withholding that consent,

GENERAL

107y

Without - prejudice. to any other prowsaon of this Agreement, the Secretary of

State acting reasonab!y may from time to time call for information on, inter alia,
the Academy’s:

a)

by

a)

n)

curriculum;
arra-ngemehts.fcr the assessment of pupils;
targets, including those set in accordance with: the provisions of clause 14;

teaching staff mcludmg numbers, quahﬂcatnons experience, salanes and
teaching loads:

class sizes;

outreach, werk with otherschools and the focal community;

operation of the admission criterfa and over subscription arrangements for the

Academy including numbers of applications for places and the number and
characteristics of pupﬂs accepted for admission;

numbers of pupils excluded (including permanent and fixed term exclusions);




i} levels of authorised and unguthorised attendance;

i) the Academy’s charging and remissions policies and the operatiort of those:
policies;

k) organisation, operation and building. management;
) financial controls; and
m) membership and proceedings of the governing body.

108) The Governing Body shall make siich information available to.the. Secretary of
State, in such form and manner and at such times as may reasonably be
requ:red The Secretary of State shall provide the Governing: Body ‘with such
information as they may reasonably require of him-for the running of the
Acacfemy

Access by the Secretary of State’s Officers

109) The: Governing: Body shall allow access to the premises of the Academy at
ariy reasonable tsme to DCSF officials, All records, files and reports relating. to
the running of L..> Academy shall be availatle to them at any: reasonable time.
The Govem:ng Body shall provide the- Department in advance with papers
relating to all mestings of the’ Governlng Body of the Academy Trust.and of
members of the Academy Trust. ' Two DGCSF officials shall be entitled to attend
and to speak at all such meetings, but shall withdraw from any discussion of the
Academy. Trust's:relationship with the Secretary of State or any discussion of bids.
for funding to the Secretary of State.  The.Academy Trust shall take any steps
which are required to secure it§ compliance with the obligations imposed by this
clause of the Agreemient.

110} The Academy Trust.shall ensure that:
i) the agenda for every meeting of the Governing Body;
i) the draft minutes of every such meeting, if they have been
approved by the person acting as chajrman of that meeting;
i) the. sagned minutes of every such meeting; and

iv) any report, decument. or other paper considersd at any. stich
meeting, are made available for inspection at the Academy and as
'SOOH as is reasonably: pract:cable sent o the DCSF.

111) There may be excluded from anyitem required to be made available and sent
to the DCSF by virtue of clause 110, any material relating to:
a) a named teacher or other person employed or proposed to be empimyed at
the Academy;

b) a named pupil at; or candidate for admission to, the Academy; and

¢) any matter which, by reason of its nature, the Goverrung Body are satisfied
should remain confidential,



Notices.

1 12) Any notice or other communication concerning this Agreemient shall be sent,
in the case of & notice or communicatioh from the Secretary of State to the,
Governing Body st The RSA Academy at Tspton cfo Stone ng LLP, 28 Ely
Place, London EC 1N 6TD or such other addressee/address as may be notified in
wntlng from time 10 time by the Acaciemy and, in the case of a notice or
communication from:the Acaderny to the Secretary of State to Head of
Academies Division, Depariment for Chlfdren Schools afid Families; Sanctuary
Buﬁdmgs Great Stith St et, London SW1P 3BT; or such other address asmay
be notified from time:to time By the Secretary of State and where any such notice
of tommunication is sent by post, unless the contrary is proved, it shall be
deemed, subject to sal _sfactory prepf of post:ng, to be effected. at the time at
which the letterwould be received in the ordinary course of post.

143). This Agreement may-be amended in Writing atany time by agréement
between the: Secretary. of State and’ the Academy Trust

114) The semvice by the Secretary.of State-of 'a notice of termination under any
clausé of this Agreement-shall not: prejudlce the abshty of the Academy (if it
wishes to-da so) during the notice period fo.admit pupils in accardance with the
provisions of clause 17 and Annex 2 fo this Agreemeni and to receive GAG and
EAG ifi respect of them.

115) The Secretary of State and the: Academy Trust recogmse the d;fﬁcul'ﬁes in
catering in this Agreement for all the circumstances which may arise in refation to
the Academy-and undertake in good faith to.conduct such: constiltations as may
from time fo time be desirable:in order to promite the intérests of the Academy
threughout the periad of this Agreernant.




This document is executed as a Deed on: 27 FédAuAly Zeo 4

EXECUTED as a Deed of The RSA Academy at Tipton

In the presence of; -

Name. P‘ﬁ Al p‘ 6‘)9*'0““ e

Aovwiuaiag e

Address. STOWE Ling (LP
(LB ELY Pukce
GC‘“ém .

The Corporate Seal of the Secretary of State for Children, Schools and Families
hereunto affixed was authenticated by- .

B el
Authorised by the Secretary of State for Children, Schools and Famil
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Central RSA Academies Trust

Company number

08166526

Date of Master Funding Agreement

29 February 2016

Name of academy

RSA Academy Tipton

Opening date

1 September 2008

Type of academy (indicate whether
academy or free school)

Academy

Religious designation

Not applicable

Wholly or partly selective

Not applicable

Name of predecessor school
(where applicable)

Willingsworth High School

Capacity number 1400
Age range 11-18
Number of sixth form places 200

Number of boarding places

Not applicable

SEN unit / Resource provision

Not applicable

Land arrangements

(Version 1-7 or other)

Version 2

Address and title number of Land

Bilston Road, Tipton, West Midlands, DY4
0BZ

WM884735 and WM934701
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Please confirm which clause variations have been applied or marked as ‘Not

used’
Clause No. | Descriptor Applied | Not used
1.1 Only applies to free schools and new X
provision academies
2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character
2C,2D Only applies where the academy has an SEN X
unit
2.E Only applies where there was a predecessor X
independent school
2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies
2.M Clause applies only to academies and free X
schools designated with a religious character
2.N Clause applies only to academies that were X
formerly wholly selective grammar schools
2.0 Clause applies only to academies that were X
formerly partially selective grammar schools
2T Clause applies to free schools and new X
provision academies designated with a
‘religious character
2.W Clause only applies where the academy is X
designated with a religious character
2X Clause only applies where the academy has | X
not been designated with a religious
character
2Y Clauée applies where an academy was X
previously a VC school or foundation school
designated with a religious character
2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than ‘Christian’

April 2016 v5




designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Not used

3A-3.F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters) '

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies | X

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

1 5M Clause applies to free schools and may be X

applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFIl, or any required because the multi academy trust

includes academies designated with different religious characters, or a

April 2016 v5
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used

April 2016 V5




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Central RSA Academies Trust is supplemental to the master funding
agreement made between the same parties and dated 29 February 2016

(the "Master Agreement’).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the The RSA Academy at Tipton.

“Coasting” has the meaning given by regulations under subsection (3} of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
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The Academy

1.F

1.G

1.H

1.1

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy opened on 1 September 2008.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.

2.A.1 Not used.

Pupils

2.B

The planned capacity of the Academy is 1400 in the age range 11-18,
including a sixth form of 200 places. The Academy will be an-all ability

inclusive school.

SEN unit
2.C Notused.
2.0 Not used.
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Charging

2.E

Not used.

Admissions

2.F

2.G

2.H

2.1

2.J

2K

Subiject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

Pupils on roli in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2 .4(a) of the School Admissions Code do not apply insofar

10
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2.L

2.M
2.N
2.0

2P

as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may: |
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement !

or has otherwise acted uniawfully; or

" b) direct the Academy Trust to amend its admission arrangements where

they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used
Not used
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they

apply to foundation and voluntary aided schools. The determination of the

11
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2.Q

2.R

2.5

2.T

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”

and “religious worship” in that section were references to the religious

12
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2.W

2.X

2Y

27

2.AA

education and religious worship provided by the Academy in accordance with

clause 2.X.
Not used.

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which doeé not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

13
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3.

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.6

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

‘a) for pupils in Year 11 and below, the Schools Census which is used to

fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schooils.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the foliowing Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used..
The Secretary of State recognises that if a Termination Notice or a
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Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding

3.J

3K

The Academy Trust may apply to the Secretary of State for financial
assistance in relation to proposed redundancies at the Academy. In response
to such an application, the Secretary of State may at his discretion agree to
meet a broportion of the Academy Trust's costs arising from the inclusion of
academies in the schedules to the Redundancy Payments (Continuity of
Employment in Local Government) (Modification) Order 1999. The Secretary
of State may agree to meet the costs of an employee’s prior eligible service,
being service before the Academy opened, but the Academy Trust must meet
the costs of service after the Academy opened. The Secretary of State’s
financial assistance in this respect will only be available in the first two years

after the Academy opens.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of

Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3.L.  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

Version 2: existing leasehold site

“Land” means the land at Bilston Road, Tipton, West Midlands, DY4 0BZ, being the
land registered with title numbers WM884735 and WM934701 and demised by the
Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer
4 A  The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by

the Secretary of State for Education, of Sanctuary Buildings, Great
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Smith Streel, London SW1P 3BT;

b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

C) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4.B  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landiord. '

4.0 The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or

e} enter into any onerous or restrictive obligations,
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4K

4L

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secrétary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.
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5.

TERMINATION

Termination by either party

5A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

5C

9.D

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, inciuding due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy

Trust which he receives by the date specified in the Termination Warning
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5.E

Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Tefmination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) {(and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

in deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Termination YWarning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
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5.1

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may

only serve a Termination Warning Notice under clause 5.F if:

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy

opened; and

b) the Chief Inspector considers that the Academy is not making enough
progress towards the removal of the designation referred to in his

notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (inciuding, for the

avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.J

5K

S5.L

5M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

°.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG an_d EAG, in accordance with this Agreement.
If the Secretary of State serves a Termination Warning Notice or a
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Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would |
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

ii. adetailed statement of steps which the Academy Trust proposes

to take to ensure that the running costs of the Academy are
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5U

5V

5.W

5.X

reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and Al
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert wili
be requested to specify in his determination the amount of the shortfall in
funding (the “Shorffall”). |

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to

agree upon the appointment of the educational specialist then the educational
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5Y

specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.7

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;
b) compensation payments in respect of broken contracts;
26
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C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b} if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b} direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
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Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used.
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996,

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.0

8.A

8.8

Except as set out in clause 8 beiow, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribuna! (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being naméd, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued fo

maintained schools.

if the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only {o any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

if a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal {Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the

Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.

31
April 2016 v5




Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. Where
we have identified any third party copyright information you will need to obtain
permission from the copyright holders concerned.

To view this licence:
Visit:  www nationalarchives gov.uk/doc/open-governmeni-licencefiversion/2
email: psi@nationalarchives.gsi.gov.uk

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact.

About this publication:
enquiries www.education.gov,uk/contactus
download www.gov. uk/government/publications

Reference: DFE-00440-2014

*«;@%: Follow us on Twitter: Like us on Facebook:

@educationgovuk facebook.com/educationgovuk

32
April 2016 v5





